Tod Gbancelor, | 


5 


„ _ — — - - . - __ . + all — 


*otnpoſed by the Righe 


' Honorable and moſt Learne 1 


ſmere, late 


* 8 * — 
— 139 „ * — * 


1711 nag? 


50119710 ay. 1 


* 23 
b rns 


Ids. THC 


3 

TR. 3 
= £ 3 a 
＋ » E # 


I 
3 
- 


4 
+ 
2 


— 
+ 
1 if * 
4 


. 
+ 


IF, 42 
A 
1 


% © 


O 
4 


1. n * . 
1 
=- 
bo 1 
- 
2 
3% 


<1 


= 
Lg, 


RN 


— 1 
ww - -.. Ha 


_— 4 
SF —— 6 ü 


An nM. 20! n 


5 Reader, 


ere jeares bf, ; the (opy of 
ris Treatiſe was delivered 
"unto me & John Harding, 


— 


Grayes Inne Eure, deceaſed, 
ne of t Readers of that Hina. 


be ſo hardy 4 10 Ft, 


ry of ſofa 


ws . 


* ka & I 462 
D \ 33% N I) 
7 


* 


8 N FD : * 
% of * 1 * #4 ö 1 
. — AA ek % 1 5 
* N Ll 8 FT 
4 . * i» 4 £ RI 6 


N Perf 0 Tak of 1. ng 


matters cent amed in — n 
9 © 


IT 


Part of this Troariſog"- 


SY mot 1 2 313588 


Hancellor, his name in feverill? ang 
lis Ae and kg 4 7 


der forain Narjons. Wants" 

18 77 ng 3 in Franty 4. from th 
ne of Charls the Great, 
And in England: from the time 1 art 
e Confeſſor, 5 J „137 FA * N 

aacellarii Reg's and Cans iis fs 5 bs | 
d ymon the Norman the firſt ſole Ke | 15 3 
Je Great Seal, about 24 HF. 2 by, _ 

Sometimes chere were ture Ke s and 2 
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Shepheard, Eſquire, 8 1 
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7 ions of the high nen 
40 & __ and preſident , 1 
 ſhecial uin extraendinery ra 
Tothill, E; and evil Go Rear 
born, late Bencher of Lincolns Inne. 
Claraſtella, wich pious 
pigr ami and Satyrer, by Ro 
Vade mecum, being the [4 


ertaine OB SERVA“ 
110 NS concetning the 


Office c the Lord 
CHANCELLOR. 


AVING ENDEAYVOVRE D(for da- 
ties ſake)ſome What to conſider the u- 

e of thi⸗ high Place & Dignity fon iwo 
. chiefly, I Was much dsſconvaged. 
or neither could I remember any man in 


bis kande of diſcourſe to have bin smploy- 

1; Neither any Tudge or Potentate with / 
hom this Magiſtrate may be compared, 

ud herein the more I (carched , the more” 


| fond ney ſelfe confor uded, 


Second of 4 aſaphat 16. 
the Sonne of 4bilud the Chan- 
cellor amang the Hebrewes, as 
the ſecond of David his chiefc 
Officers, is termed Maxtor," in 
the Gieeke, Ananinneſtoon., by T remebus and 25 
, 10 wonſlacd ( © Memoria or Monitor ) by 3 
'Spantiard chanciler 1 Which iz all . „ 
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cancellarius or 4 Comentarijs ; by che 1tali 
Seri te de le Coſe Fatte, in the Duch Can 'T 
in the French Chroniquem, and in our En 
Tranſlation, a Recorder, In the fifr place i 
led Serayab, and be is called Sopber, which ig 
the aforeſaid Tranflations is tearmed 5 n 
or Ses/ttarius, ſaying that the Italian doth & 
him Cancellario. Sebaſtian Munſten co 
Maur to be a comentar ius, and he was ord 
ſaith he, to be the principall Maſter to note 
things as were worthy of remembrance, er 269 
lomon ſaith, hia Office conſi ſted in this point, 
report the actions of old ime unto the King, 
So her was appointed to Record them; Heremi 
agreeth ( for the ſigniſication of the words )4 
twentieth of tlie ame Booke of Samuel, and 
fourth Chapter of the firſt of the Kings ; 
whether the Lord Chancellor of Exgland as ny 
ha is, may be properly termed Sopber ot Ma 


it miy receive ſome needleſſe queſtion, how | 
camo be doubred but his O fhce doth partieim 
of hoth their Functions, being by ian; 


Conquer our appeliucd Magifter Callegij Sen . 
bar um, by the ſame King inſtituted in the thi 
yeare of is Raigae, (as writeth Polydore) © 
likewiſe having had the keeping of the Rulls5 
Records as Bratton witneſſeth either at the 1 
time that the Common place was erected 

was about the ninth yeare ot Henn the third, 
not long after. But ſomething more heer to- 


name of Chancellor, 1 finde the Hebrew w 
Kinkall, in Greek Kilise, and in Latine c 


lo, whereef cometh Kenkill, in Greek Kaitlin; 
in Latine Caxcel/as, and thereof nct unpropd 
Cancellarius, as he tterh intra Cancelies. lag 


(viz) & Conſcienti«,or otherwiſe a Canceliand 
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ſhall be afterwards touched. 
that I finde the word Matar better avowed 
this latter, and I do not temember much 
ntion to be made of any preat Officer 
Grecians neere ſounding to Rxixlum, I will 
tent my ſelſe wich the former name only of the 
bricians, without further con ſid eration of his 
1 hority i in Jary, not wichitanding with this ob- 
vation, that long time before this Monarchy 
the Hebrewes, a ſpeciall privilege of Jurisdi- 
Mn in Difficuls matters was reſerved to May ſer 
erein he might demeane his decrees accord ing 
ke Information of his good conſcience , for 
may be underſtood if I be not deceived that 
zoſe caſes he asked Counſell of God, who 
him Warrant of his Rutherity, and chere 
ſome have not feared to call him Canc eil ii 
: $0 was Joſeph (aid to be Pharaos s Chancel - 
. and therefore his Succeffors the Chancellors 
dur dayes, arc called Patres Patria, as he was 
arc ba ʒund as the King only was in ſeate ſu- 
our unte him , fo is the Chancellor with us 
his day, Poms poſt Regem, & ſecundus in 
ine of any remporall Magiſtrare. 
nd — if in Greete I ſhould look for a meet 
1 ſident to chu purpvſe, I would 
ro inde in cke Common-wealth of the 
, where from the time of the fitſt K in 
” wie dx ( Atbenter 4000) I-dare be bol 
hme,-thar l ictle ſight — be giren unto 
— better converſant in the Greekiſh 
fories than my ſelfe, and from the ſame time 
the Tyranny of Giſfratus, from rherice tw 
tencwcd Domefiicy, after the "Domination of 
— — 
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therefore Chancellor for that ke did moderate 
temper the politive Lawsjof Draco by his diſcrey 
on, as well in decrecing as in execution, the whi 
eberty. and pomer was after attributed to th 
Nemothete, not thoſe which did make lawes, b 
thoſe that did allow or reforme the lawes alrea 
famed ; But mee ſceraerh the chiefelt part of au 
trhancellots Office may be applyed re the Seng 
io whom the power was given of making deere 
n the cauſes of private pet ſons and che holding 
dayly accidents, bur ſo as that they did not q 
pugne or contrary the lawes poſitive, And fut 
ther we may ſay of him, that he hath Jus conſul 
tandi with their Demarches, Jus juaicandi bb 
tween Citizen and Citizen, with Action bete 
Citizen and Alien wich their Poly mar chus, hon 
the Maſters of the Rolls, and the Maſters of th 
Chancary are Paredri to informe him of the lam! 
as ſhall more eaſily be gathered in the proceſſe i 
this Treaty, and that he hath js imperand; 1 
Prigcipatio judicior. with the Aropagite ; 
further chat he may multum irrogare with the q 
foteſaid Tbeſmotbete, whereof ir fallowerk thi 
he is undoubtedly a moſt abſolute Magiſtrats 
and for that he hath cloſed in his office a credit i 
conſervation of the peace over all the Realm,wit 
ſhall not be amiſie to call him Nomopbilar wi 
this remembrance that Plutarch wrirech, E ubven 
Cardianus to be Archigramatea Alaramdri mart 
LY ulgo Cancellarium ac principem Scribarum gl 
lage: beta in regno & petitiones decretabat an 
/- gunabit & in eis ſe ſuſeridebat. | 2 
In the policy of the Roman Empire, I meet nd 
with one example, ſaving that by report of D 
nißus the deſt and wortkieſt of the hundreth E. 
aators was choſen by Ramaius, to whom over 
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aſtice, the app of Tumults, and rhe | 
aſervario of peace in che City, vas appointed at 
th times as the K. was wtherwiſc buſiei in the ex- 
ition of warfare, not unlike to the Ordinance - 
dw. the 3. who ig the rwentieth yeare of his 
gne addreſſiag himſelſe to his warres upon the 
ach, did then authorize the Chancellor and 
Treafurer of England, to hicar and determine 
all complaints agaiaſt extortion of Officers 
intenance, imbracery,and ſuch like offences, by 
ich authority he procured to be confirmed unto 
m by AR of Parliament, and ſo iris at this day. 
ze Chancellor of France, Vicærius Regis and as 
appear hereafter; and that there was no other 
giltrates in the time of the Romaz Kings is ex- 
efl:d by the ſame Pyoni ſius excepting onely Tri- 
s Celerum which was Militar is, and as forme 
d opinion, certain Qs eftores tor overſight o 
& Treaſury, ſent bur otherwiſe in Rome omnia 
gum Arbitrio adminiſtrate ſunt ; in imitation 
ercof, the two great Officers of France, which 
e preferred before all other,Et ſemper adſunt ad 
tus principi, are the Conſtable of the Kingdom 
d the Chancellor, 'which is called Queftor by 
me writers. Now in the permanent and ordi- 
y offices of their popular government, what 
agiſtrate might be to mighty or generall in his 
risdiction, as is the preſent prekeminence of the 
;bancellor ? I ſpeake not ofthe Conſuls of Di- 
ors, which did want nothing at all but the ti- 
a nd the denomination onely of Kings and 
ief Rulers. Herbert Budeus doth nor ſticke ro 
him Præfectum pretorio, and further (qui loco 
Jiftatoris fit) that our Chancellor hath Jus edi- 
edi, appeares by his rules and orders for matters 
f Conkclence in the Chancery, which doe e(pe- 
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cially concerne his abſolute Authority, Jus gu 
rand; upon Audita qucrelaes, Petitions ae drait 
&c. where he judgeth according to form of Caps 
mon Law, jus cogendi, by his ſcrvice of the Mu 
and jus coercendi, for over all the Realm he hab 
authority to command a man to Priſon: How 
might be termed Cer ſor in that he ſenderh for i 
Commiſſioners for ſurvey of Armour, & c. Ad 
les in the prizing of Wines and Fiſh, &c. inth 
»ppointing of Sewers, &c. And ſo to cempy 
him wich the ſeverall Officers of that Comme 
wealth, by-reaſon of his ſeverall qualityes it we 
both tedious and impertinent,only I have though 
convenient to term him Pretor for theſe congrit 
ties : Firſt guaad copnitionem, then quoad curath 
one m. The Cognizance of the Pretor was either 
Peter. Pomeſticall or Popular, Domeſticall whereby 
might hear the Complaints of every private « 
within his Palace and in his owne Chamber, M 
aiftrante atque admittente cubiculario, and ora 
them by the Law ot his Reaſon, the which ord 
were ing roſſed by any one of his Clarks and ſets 
kd with his owne ſignet; Popular when he (att 
ia Baſilica or in Fore, where he was (;rcamdatul 
Cance(as and had attendant upon him, Scribes; 
Cryers of the Court, and Serjcants, and this wat 
Called Locus ſtataendi, in whoſe conſtitucieds 
there were two kinds, one of decreeing,another® 
giving judgement. He was ſaid to deeree whe 
without the Counſel! or adviſe of the Judge 
would manumiſs, emantipate, award poſſeſſieꝶ 
of lands and goods, commit wardſhip of 
grant injunctions, and generally when wi 


leiſtance of a Judge he did hold c F 
cauſcs 2nd determine thereof * * ——y 
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nes he would ftatuere (ne Fedice,ſomerime 
ould Rem iudicibus Stet nend um pernittere, 
e may fitly tranflate to diſmiſſe them to the 
unon law. It was ſaid the Jud of the 
pr eitker when he proceeded to Judgment ac- 
ing to leges Regis duodecim tabulas, Fus Ci 
Leger, plebiſcita, or Senatus conſulta, and 
in his authority was not abſolute as in the o- 
, or where himſcife did heare and define, re- 
Ing the ſentence of judgment to be pronounꝰ t 
Judges, in this kinde our Chancellor and 
Pyeror . differ, eſpecially for that che Pre- 
would at his entry into, that Office, publiſh 
propound certain Edicts, which were princi- 


and tountaines out of the which he would. 


e his decrees, But what names or generall 
dns the Lord Chancellor doth aſſigne unto 


fe for limitation of equity and direction of 


onſcience that lyeth hidden and concealed in 
une breaſt, for as ſaith Lindwood, conſcien- 
f Cognitione ſui iyſuis Cordis Conſtientie 


Jas quando quid relinqui bur ipſemet erit ju- 
c. Whereb the man of Law is not able to 


me his Clyent what is like to become of his 


on, or whether it be determinable in the Court 
iancery, orto be tryed at Common Law. But 
ve ſome underſtanding of ſuch matters as are 
r to this Court, fy farre forth as the abſo- 
power of the Chancellor extendeth, there ſhal 
here under a competent ſtore of caſes where- 

a reaſonable conjeQure maybe grounded hat 
ce to fall out in matters of many natures; But 
is ordinary power of * Judge, and of his Office 


is the Princes Miniſter, chey ſhall net a 
diſcourſe be largely — 
w cence ir) cd ee, 
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And chus un ö 
way that Tribonianus 107 uſtiniax, Seneca to Ny 
8 ulpian to Alexander the Pope, are repo 
1 have bin Chancellor -. my 
Tie Chan. - And now in the meane time let us in ſhortly 
© -cellor of regard to the Chancellor of France, and d 
France, great Chanceiy of chat King dome which cou 
: neareſt to our ſelves, and would be much refa 
5 blance of the form & force of our Engiiſn CH 
cety, had not the Court of Requt ſts bin-enad 
by Commiſſion from K. H. the 8. before 
time the Maſters of Requeſts had no warrant 
ordinary Juriſdiction. — 
We are to give credit unto the Hiſtoryes 
France, which doe report the firit Chancellor 
that Kiagdome to be «rdeined by Charles 
Great, and that his authority 'was inlarged 
chart the wiſe the fit of that name, It n 
gathered out of thele words of Divus I 
which I doe therefore report in Latine as he 
them, for that they be ſgu:ficant, Conflituti 
Caroli qaint i Supremus omnium ordinum & 
297 um Cancellurius ( qui que ſubinde Regi a ff 
lis intimis ftacent ea hibit is tattiſque ſand 
vangelijs in manu Regia in bec verba ju 
quod {cilicet et nallum fedus nec ullum confi 
t ianem ini ent inter eos & fi quid a quoquam 
tra fieret a flati (us fejefiur exauthora 
tur. 8 
Per inſiga em dignumg; Maj eſtat is regia has 
ſerre libuit modum quem Caro'ss ille quintus i 
nomine ſapiens in eligendo * de ſiguando (i re 
ie Nomonbylice Cancellavie non minus cite at 
tante abſervavit, cum ad centam o9 trigint i 
ef! Sent patres conſ, cripti octo juri a livellis Pri 0 
cæteriſqʒ rationales, eos a conclavi Rex abt 
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e juſſit, poſtea ſgillatim omner ad unum . 
ſunt, & fue jurando adegit ut bona fee. quem 
epublica hanc Nomophylacie putarent efie er- 
endumnutriusliber ſtatus ſacræ aut Secularis 
nem profitereatur latis a; 1%. Petra: 
es Mont iss Latinacenſfis Epiſtohas cCentum 
rnque puntta & tabulas tullt. Tum ille ut in- 
nus erat ſenioribus minimequt ambitioſus tan- 
baic munere(ne dicam onert)ſeſe lenge imparem 

cu ſare. Ac vero Rex tot tantiſ que calculis age 
batum ſibi & jam value probariteſtatus eſt ſig. 
g ne Codi cillaria ei in manus dando ab e IA 
andum Sacroſancto per Evangelia excepit (ub 
s concepts verbis Tuo Juramento fir mas Orge 
i Regi te obſequeutiſi mam ſore · That you 
| give unto him ſaithſull advice and Counſell 
ad ſuch as ſhall be for. his commediry and con- 
nient for his Majeſty, as allo fer the profit of 
im and the Common -wealch + That you ſhall 
er put your ſelf under the obedience of other 
an of Him, that you ſhall preſerve to the uttet- 
oſt of your power the revenue of the King and 
f the Crowne, that you ſhall never receive nor 
ccept without his conſent any gowne, Cloake , 
dee or wages, preſent or proſit whatſoever of any 
ther than of him; that for favour, affection or 
tred, you ſhall do nothing, and if at «this pre- 
ent you are bound by Oath to any Lord or La- 
Jy, er have bin ſo heretofore , that you forſake 
dreneunce it wholly. | 
Hereout may be cellected the preheminence, 
election, and duty of the Chancellor, if we adde 
hereunto the Words of Budenes, That bodie jut 
atres prima ſunt videre at nulla priucipis con- 
flitutio, nulla Saxttio, nallum diploma, nullum 
deſcriptam, Pulls Codicilli Regij nou e Republica | 
1 atque 
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arqueetiam e dignitate Reipublice principal 
exeant caj us cenſure aut ſtilo princopum Maj 
aſta ſua eximi volunt deniq;qui principis pref 
tis viarius peragere age ute Iuterreæ quod a mar 
eſſe cenſetur are & proprie Nomophilax ley 
prefodiars Juris Aſijlum id quod E Papiniay 
guondam dictum eſt morum inſtit wrorum que u 
equi bonique Columen appellari pot eſt atque etis 
debet id que creder e me cogit conſenſus fere bum 
num inſtitut ij que quod eam quaſi per manu it 
ditum ca put eum per verticem Fuſtic. appe 
tum. And namely it is to be ncted, that he mig 
be of either State, Ecc le ſiaſticall or temporall ze 
ligious or ſecular, for the order of all the 
cery Courts in France may be ſeen one Acree it 
the time of Charts the 7th. another of Charls the 
ach. and that cke High Court of Chancery which 
followeth the King at this day, was ordeined by 
Lewes the 12th, may appeare by the Ordinance 
of the ſame King, Anno 1498. as alſo by the ac 
of Francis the Firſt, 420 1 540. and of char 
the gth. Anno 1560. of 
There are two Seals belonging to the Chance N 
ene is rhe great Seal wherewirh are ſealed letters of 
grace, & the other called the Common Seal, lefler 
than the former, where wich are ſcaled the writs of: 
fim ae — pony heard a 2 | 
a like little Sea and pecaliar fot: 
the ſealing of W. . ng our 'Q 1 
all Letters Patents of the King, arreſts and or 
Anances made and agreed in the Priyß 
Counſell, are ſealed wich the Seale of the King 
Scher by the Chancellor er Keeper of the 
Sale in the great Chancery, which follow hs 
the Court, For in Nrance they. have a chief or 
principall Chancery attendant © upon the 
8 King 
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in the which . Ftence 
excerciſe the office of Sealin — WIG. 
miflarie aſſiſted with the ings Secre- 
which of right have a certaine Fee out 
ery Patent by them figged , and alſe 
the Maſters of Requelts which have the o- 
joht and admitment of all ſuch Writs and 
nts as are to be ſealed, and morcoyer in e- 
Parliament of France there is by the King of 
nceeſtablifked a Chancery, ——— is placed 
eper of the Seale, a ccrtaine number of 
eraryes 28 in the former, which are ſaid ſub- 
pti in ſublevamen Cancellari iy proper multi- 
inem negetiarum in Cancellania & Curia Regis 
cntium ; and likewiſe as are in the Great 
ancery, there is one Audiencer, one C 
and one Reſerendary or R ecorder » The 
ancellor if he doe — his Office, hath for 
pes by the yeare eighteen thouſand French li- 
i and having a Keeper of the Seale ſubſtictured _ _ 
received twelve thouſand Livers, and 1ix thou- 
d Livers arc aſſigned unto him, principally for 
entertainment of the Maſters of Requeſts, 
ich do ordinarily dyne at the Lord, Chancelors 
ble in the ir rurne of quarters, he bath alſo. be- 
s his wages many other rights and duties, as at 
entry of Kings inte Citycs, he bath a garmenr 
cloth of Gold, and yearly he bath certain Elles 
Velvet, a certain number ef lights, and an al - 
wance of Wax, the Chancellor ought not nor 
not paſle any writing under Scale, - contrary 
the deliberation and determination of the Pri- 
Councell, neither whereof any doubt is mo- 
d by any Maſter of Requeſts of the houſchold, 
ur he ought to ſend the ſame to the Councell for 
reſolution. Ws — 
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| Of thoſe which have acceſſe to the Seal we 
place in order next to the Chancellor,th N 
of Requeſts, which are appointed him for un 
ors and examiners of ſuch writings as palle 
Scale, eſpecially of Patents and Commilly 
and all other perſons whatſoever are forbi 
to enter at Scaling time, ſaving the Kings$ 
raries, the Audiencers, the Comptroller, the] 
curator Generall, which is ordained in che 
Chancery, and the Chafewax. I 
Bythis appeareth the name, and ſome p 
the Office ot the Chancellor of France, to bey 
by charlemain, more than one hundred years! 
fore the time of Edward the Conſeſſor, in 
dayes began the name of 6ur Engliſh Chaned 
actording to the aſſertlon of Florentius Wigan 
fs, for that the aforeſaid Edward having N 
great part of his Age in Normendy, was the! 
that brought the uſe of the Seale from the 
and with it the name of him that had rhe c 
thereof, and that is the Chancellor , in 
- Leafficiec the Britain is named the firſt Chan 
lor, But ſaviag correction I muſt be of chat off 
on of the Normans, we did not leara our mai 
of ſeal ing, not onely for that I have ſeen the 
pies of our Kings Patents before thoſe dayesy 
Ege Iva, Ego Aluredus ec. ſub „ 
indecd may be al one wich { e by E 
40th. Law in the Digeſts lib 30. But ſug 
have either ſeen the very points of the Sa 
Daniſh Scale, or elſe they were counterfeir i 
profitable purpoſe. WET 
Let other wen give what credit they will ut 
collection of Chancellors by Mr, Thinne it 
nem addition ta Mr, Hellinfleeds Chronicle 
ly Publiſhed, For my owne part 1 am neith 
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hence nor judgment to impugne it ans: . | 
= na of allowable 15-0 1 hall ſer 
e, and that ſhortly,what I have gathered ina 
daies as I have therein beſtowed, of the pre- 
tate of our Modern Chancellor, and kerein 
particulars of the Court of Chancery; and 
in mine opinion he is the ſame Chancellor 
as Rembaldus to holy Edwars, aud Man- 
to Milliam the Conquer our, whole office 
d make and ſeale the inſtruments that paſſed 
the Prince, as writeth Lypanns, and as for the 
mentioned Chancellors betore this time, 
ſeem more kindly cheif Secretaries, than to 
ze the preſent Office of Chancellors, 
zowſnever I am induced probably to conje- 
that before Edward the Confeflor there was 
f Sealing, as E have ſaid; ſo haye I no war- 
o allege fer a great Seale of the King to 
the Inſtruments, whereof the charge was 
nitted to the Chancellors , the which, 21 
may be reputed the originall of his office, 
this his originall office was not altered by the 
ſaid Conqueror in the erection of the College 
cribes or notaries, neither his name changed 
conceive the words of Polhdore Where he 
har Ejus collegij Magiſtrum vocavit Cancel, 
qui paulat im ſupr ems effectus magiſtra- 
df qualix bodie babetur, But I ſuppoſe that 
ioricy was allo given him by ſcaling and ma- 
certain Writs originalls, the forme whereof 
for the moſt part produced out of Normandy, 
not che granting of all originalls, becauſt har 
Glavuill it is afrmed that many ef them did 
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„ 8) 
name of Chancellor our ancient 1 ” 
eaſily dective us, for ſome were called ( 
Regis) and others (Cancellarij Regt) and oft 
waich had this great Sca, of the K. in their c 
and cuſtody, Some were termed Chancelleꝶ 
Scale bearers, alſo cha: had ns partakers of 
office, ſuch a ont was the ſame Re mbalde 1 
aforeſaid Ed ward, and many ochers 3 ſome n 
of the Great . an d chat ſolcly, 
cuſtodiam ſegiil- Reon acciperent Cancellationg 
actari & offictum c. as faith Mathew pa 
John Maunſell, although chere may be pere 
ſome ſmall difference betweene a Keeper 4 
great Scale anda Vice Chancellor, Pia __ 
Chance llors alſo 1 finde t vo forts, che ene, 
take it} exetciſing the Office of 3 "Chon 
matters of Juſtice, and ſuch a one was Malt wy 
talas inthe time of Lichara che Firſt , ans 
which was chicfe Secretary as ic n n 9] 
Chancellor, to write the Patent of the Pri 
ſuch a one was $ywarduc whoſe name II 
fabſcribed to a' Charter of Edwa 
Conſeſſor, Ego Sywardus Notovigs | all 
cemRembelde Regis Dignicatis Crs 1 f 
feri 2 ö 
he firſt ſole Keeper of the Gren Seals. 
co bes ymon the Normaz, who had the Seabd 
vered unto him inthe 2 3d. year of the 'Raign 
King Hex. 3d. and ſhortly after alſe-uaker 
him againe, when ke was 400 baniſhed the C 
for that ke would not ſcale the Patent, 
Thomas Earl of Flanders might aske 44 
ry fack of Weol that went out of Eugia 
— But that the Authority of te 
Keeper was beforetime ſome way Þ 
the Authority of the Chance ler, dn 
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he Act of Parliament which was made 4 5 
x. that did equall the power of the one with 
other; ſometimes alſo the Chaucellor of Exg. 
had a Keeper of the ſeale ſubſcribed to him , 
ſo was Kanulphus the Chancellor, and Rich. 
the Chaplaine keeper of the G reat Scale, both 
ne inſtant to Henry the firſt. Sometime there 
e two Keepers of the Great Seale and both at 
e, as were 7efferey le Templer, and loby de 
inton, notwithitanding that Ralpb Newill re- 
ned Cancellor, of whom if 4. 
ometime the great Scale was delivered unto 3 
dnce,as by Ea ward the ad. to ill: Melton and 
hers, joyned with him for a certain rime to 
cute all ſuch things as were tobe done theres 
h during the Kings pleaſure, 
he election or orcation of Chancellors , and The B15 
ders, &c. was of more than one ſort, and a1. 2 
of Men of divers degreos and quaſi - ener 


* 


dometimes, and for the molt part, the Chan- 
dr was elected by the King Darante bene-pla- 
and put in power-of his Office, by the Deli 

y of the Scale, and ſometimes the Chancellor 
made by Patent to hold that place or office 
tg his life; as alter Grey Biſhop of CheFer, 
he time of King Zobnand others, ſome, and 
molt part were electeù by the King by 
nad Patents of the King and were r- 

d Chancellors by conſent ot che three Eſtates, 
were Ralph Nevill Biſhop of Cheſter in the 
ie of King Hen: the third, with whom the 
ace. being offended as reports Matbew Pars, 
demanding the Seale at his hands , ke refu- 

to yield rhe ſame unto him, affirming that as 
had received it by the common conſent of the 
Nobilley, 
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Nobiliry, fo he would not, without like Wy 
reſigne rhe ſame, + And in the dayes of thel 

King, it was told him by all his Lords ſy It 
and Tempocall,thar of ancient time, the Ut 
and diſpoſition of the chict Juſtice, Chang 
and Treaſurer, belonged ro the Parliainent, 
although the King in diſpleaſure did rake thel 
from him, and delivered the ſime to the ei 
of others ; yet did the aforeſaid NF4v3i!/ rem 
Chancellor nowichſtandizg , and receive 
profits thereof, ro whem the King would 
reſtored the, Scale, buc he tefulcd te rf 
it. . 

And hereupon may be guhered, that thek 
er Of the Seale is not Vice · ch auice lor in 
relpect. 1 


A 


And fer us note by the way three ſeveral E 
were granred unto this Ralph Nevill aforek; , 


whereby he is ordaincy to be Chancellor, at 
third for the cultody of the Scale, a rem 
among the Records in the Tower „ 
verbæ. £6 


Henricus Rex, &c. Archiepiſcopis, Epi 
&c. Sciatis nos dediſſe, cone 8: fe ,& bar 
ta voſtra confirmaſſe Vene. Pay Randolpi 

Ciceſtrenſi E piſtopo Cancel lariam 
habend. & tenend. toto tempore vie ſt 
umnibus pertinent. libertatibus & liberis 6 
tudinibus ad prædictam canctllariam uoſtvl 
beat hene & in pace libere & quiete, inte 
wort fice cum onnibus exitui libertalibus > 
mibus ali;s ad eam pertinentibus ſicut Cant 
Regan. Ang. rad ce. noſtror. ea meli us g 
liberius & integrins habuere hijs Teſlibus & 
tem er manum noſtram 12. Fehr. un 

"noſftri 11. 
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lis ſecond Patent was of this 
Forme. 


tc, Sciatis nos contefeſe et bac 
coafirmaſſe pro nobi, et bered. noſtris ve- 
pri, Randolpho Cicifirenſs Epiſcope Cans 
o noſtro Caucellariam Anglia toto tempore 
ne cum omnibus pertis. ubertatibus & lis 
conſuetudinibus ad prad d: Cancellariam 
. Quare volumus et firmit precipmus pro 
et bered, noftris, quod prediffus Epilcopiu 
t ipſam tancelariam toto tempere vita ſuæ 
pmzibus pertinent. libertat. et liberis conſu- 
thus ad predifiam Cancellariam periin. 
edictum e ſt. Teſtibus &c. Datum per ma- 
eum apud weſlm. quarto die Mf Anuo- --- 
noſtri deci o ſeptimo. 


ricus Dei grati i, & c. Archie piſtopit, Epiſ= 
5 


is the tranſcript of his third Patent 
the ſame day and yeare. 


ricus Dei gratia, &c. Archiepiſtopis,  &c, 
is v0s_convefeſſe et bat c barta noſtra con f- 
x vene#ab, patyi Randolpbs- Ciceftr. Epiſrepo 
lar. noſtro cuſt diam gigi i noftrs toto tem- 
vit e ſue cum onmibus pertin. libertat, et 
ſuet udinibus ad 2 1 * ertinent. Ita 
| figilutn id Portat et cuſtodiat in prepria 
3 
diſcretumſ#fſicientim & idoneum a gnar. 
w qui quidem aſſgnat nob. fideliter, faciat de 
[trvitie & de ri ne lore ſus fare 
n cler 
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abel, ant quam cuſtediam pr 
recip dit Be. farce idem e er 
vel vitam [nam mutaverit, wel 22 
nalem per vos vel per i tante Lr. ang 
erit, vel ipſe afegnat. rezllum iHud wlter 
Ire Roluerit idem cabct karias loco ir 
7 virkm di ſcretim {uffitientem & i 
ititat, Ten quod fatlitatem on 
45 en ſervicio | 10 & ds prædicte 1220 
Las fideliter cuſtodiend. antiqua car ſtiats 
Cane, recipiat fiewt prædictum elta 
mils & fiiwiter pracihimus quod 17180 
cellay. babeat cuffodiam, Mc. bits T 1 
Datum per nanu moſtrun apud wt 
die Mali Anne Regni noſtri decims ſeptim. 
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 Somerimes the Chancellors of England) 
ele by the Nobility, as Ntchalas'of E . 
made Chancellor by the Barons ; Bur *. 
ed a uſurpation 4 etſem , ſor they 
wards the moſt of them moſt ha rY ſti 
und the ſaid Wicholar deprived hy Hip 2th 
diſdaining to have Officers 56 chat eſtate app 
ted him by his Subjects. i 
Sometimes the , Chancellors were creazed 
"of the Nobility, as Ricbard Nevill Earle of 
bisbury, in the. tive of Hen. the 6. Heel 
chier Eaile of Efſex, in rhe time of Ed, 
- the- Lord Wroteſley, the Lord Rich, &c. Þ 
Semetimestbey.y were enoble Dled after? 4 
_ Yancement te that Office, at Richard. 5 
night, created Lord of Poulton," and Mich 
la Poole created Earle of Sy folk, in the & | 
IS nee. beit ch. the 2. Sometimes they were the 
. of Neblemen and Princes c ildren, as. 


=... - Beafore, ſonne of Fehn ef Gant, ce. i 


ps eee 
, whercaf che cit ad. 
** walter Hubert, Archbiſhop of canter- 
„ia the time of * 
man ſaid in ſcorne, That he had often ſeen 4 
zancellor made a Biſhop, but ke never before 
an Archbiſhop made 2 Chancellor whereof is 
Xe noted, that many of the former Chancel- 
were not Biſhops when they were elected to 
t Office; hut ifterwards promoted to their Bi- 


pricks , upon n — , 


larie,&c- N cantuar. — Limes $ 
bury contra glad um [ue dignitat. wt plurimi 
lamabant, illi O ficis militatutus acc ſit, ſed 
ip ſe illum procur averit aut Pont e ſuſteperit, 
it Deus. 
Sometimes were choſen to char pace Archbi- 
»s and Cardinalls, as John Thor esb y, Archbi- 
df of Terk and Cardinal, % in the time of 

Aw. che 3. &c. 

Sometimes Threafaurers 6f England were ad- 
aced re the honour ot Chancellors, as Henry de 
gb, in the tima of Zap. the 3. Sometimes to 

e Office of the Keeper of the Great Seale, as 
eee dr A the 3. and 
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hobert Thor gt 
* 2 Moe, in the time of fen. 0 
and hers. 

Sometimes red with ig Keep ag 
exerciſc ot the Seale, as John Maus ſell L. 
Juſtice, in the time of Edw. the 3. dc. 5 

Sometimes the Lord Keeper ot the Privie 
was made Lord Chancellor, as Edwind $i 
fers, in the time of Henry che 4. and others, 

Sometimes were made Keepers of the $ 
men cunning in che Cuſtome of the Chances 
as mas Sylveſter de Everſden, in the a 
Hen. 3. 

Sometime men learned in the cum 
Common Lawes, as lyilliam of Kilkenny, in tk 
time of the ſaid . | 5 

Sometimes the Maſter of the Rolls, a8 Hil 
Cliffe, in rhe time of Edw. 3. who was his Uh 
cellor alſo, and others. 4 

Sometimes a Keeper of the Wardrobe k 
been appointed to keep the Scale, as Jas 
kenford to Edw: 1, | 

Some have been rwice Lo. — 
John Hotham, in the time of Rich. 2. 55 

Some thrice, ws Jehn Stratford, inche cir 4 
Edward 3. 4 
And ſomerimgs there have been three Chas 
cellors in one yer, as Rotheram, Alcoch, ath 
Moreton, in the 1. yeate of Hen. +. Und he rhi 
hath been the longeſt in office, either af Chal 
E&llor or Keeper of the Seale, is not remen ore 
to have continued above 18 years: G1 

dome with their Office cellor 
retained other places, as withaw' el, 
K* —.— was at one tins" 4 is 


: 


* 4 
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lit . ſaith — E 8 1 
of the Chamber: But the m My 
e of Offices that I ES 
were John Maunſell, in the time ot Henry 
;. Simon Lang ham, in che time of Edw. 3. 
bu Stafford, in the time of Hen. 6, Woolſey 
dinall, in the time of Hen, the 8, And in 
zour and temporal] Dignities, the Lord Mar- 
le of Wincheſter, who was Keeper of the Seal 
e time of Edw. the 6. And thus muck may 
ice for the Original), Office, Dignity, and 
&ion of the Lord Chancellor: Now may 
nethiug bee added» of the Conrt of Chan- 
and Authority abſolute of the Chan- 


I 
Hor. 


As the Chancellor is at this day, Norma om- 
m jura Reddentixm ca u mne Magiſtrat. bo- 
un ſuorum faſces ſubmittere non cm 
d withall, as Zudexscalleth them, Promws e 
ndus clementiæ benignitatisque principalis, 
d generally the mouth, the eare, the eye, and the 
heart of the Prince, "ſo is the Court where» 
he hath the moſt particular adminiſtracion, 
Oracle of equity, the ho of che favor, 
Juſtioe, of the ores Royall, and of the right 
etori all, which — the way to right, givcrk 
wer and Commiſſioa to the Judges, hath ju- 
liction to correct the rigovr of _ by. the 
adgemene and diſcretion —— and 8171 
is the refuge of the ied ; It is 


e Alrar an — for for ſuch as againſt the 

ighr of rick men, and the countenance of great 

n cingor mainchine the goodneſſe of theip 
aſe , and truth of their Tile, the entry an 
xe whereof ought, i. 
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© © Wibut bens, nulu tamen hart; whiis 

leck acceſſe to the help thereof by ex ja 
it is called Cari; faith alla, a Cura, for 
care aud heed is ro bꝛ taken therein, for the 
ding of controverſies ; but i ſecmerd rarher 
be called, Curia, an Aſſembly, or the place! 
allembly, &c. like as the Kings Court was f 
called curia, for that the Court of Juſtices 
there fi:ſt holden. oY 
For the originall of this ſpeciall Court, is 

be conſidered, that in the time of the'Saxens1 
of the Danes; the King by himſelfe did hols 
high Court of Juſtice, wherein he ſate in perk 
and did judge not onely according to meer tif 
and Law, bur alſo after equity and good co 0 
ence ; and this is confirmed oy the Law ob 
Saxon King Edgar, (vix.) Let no man ſeehi 
the King, in matter ef variance, unleſſe he t 
not finde right at home; but if che r iglit be 
heavy for him, then let him ſeek to the Kin 
have it lighrned : The like to this Law, is a oh 
mong the L awes of Canutzs the Dane; and 
the underſtanding of this right at home, ve N 
3 that in thoſe dayes were cerraine Jun 

_ diftions over Leets, Boroughs, and Tythin 
c. and there by authority — E 
Reeves or Judges of the lower roomes; for 
hearing of ſures of ſmall importance, and grant 
ater power to the Sheriffes and Aldermen u 
ad the charge of greater Aſſemblirs, all wants 

trained and reſerved to che King himſelſe, thi i 
ciſien of ſuch matters as by juſt eauſe of appel 
tion, either for law or equity, ſhould be bro 
befote him, to be confideres and re ſalved in 
aforeſaid high Court ofthe King 3 eut of? Wl 
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by the way, how in the Parliament, Lawes, 5 
. ly for civill, and criminall cauſes, but al- an, 
the matters of the Church, are made, abgo- 
| or mitigated ;, common wrongs not holpen 
ker Courts, arc there amended and heard, 
cal cauſes are there ended, Attainders 
of blood 


med and annulled, corruption 
reſtored, errors ee ia other Courts 


correted , and all conſtirutions for the 


are there cank rmed, &c. 
ow in the Kings Rench are properly all ſuch Kings IH 
s onely to be handled, which appertaine to Bench, 


rowne, or wherein che King is a partic, i 
be not by Commiſſion particularly alligned 


mc other Court. 
2w in the Court of Common Pleas are hol> common © 


all Common Pleas between ſubjeR and (pb- Pleas. 


of all matters of Common L aW. f. 
low in the Exchequer are the Qrcencs re. Zxchoquer | 
ts and her yearly revenues recorded ang 
, how it is her common Treaſury ,. an 
ire for Juſtice betw eene her Majeſty and her 


yects , &s. .. 
How the Court of Wards and Liyerics is the a Le 


re wherein the Qu:enes prerogative for - 

rds is maintained, a3 of whick are ſued Li, wards. | 
les, and therein their ages ate proved w 
in Ward to the King by rcaſofi of. Te- 


re, Kc. 1 
5 aw the Court of Starre - Chamber; 780 Fdaing Es cham. 
to fedreſſe certaine great offences, provided by ber 2 
pe andappointed to rhie-Court, | 2 
3 4 
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3 
rhe ourt, 2 | 
are holden all Plcas reall and 250 11 
concerne any the Tenanrs of the Duchyh 
now in the hands of her Majelty, and p 
her Crowne, bur ſevered in Cour: br 
diction. — 4 
Court of lo in the Court of Requeſts arc hol 
Requeſts. vertue of their Commiſſion none other | 
that are made to her Majeſty by way of | 
tion, which is called the poore mans Ceun 
cauſe ke ſneuld have right there without f 
an) money. . 
Admiral? How the Admirall hath di Teifin of N 
coxrt. How the Conſtable and Marſhall of Fug 
| determineth the Contract: touching L 
conffable Armes out of the Realme, and handleth 
of Eng- concerning warres within the Realme, and c 
land. bats, Blazon, and Armory, &c. may be try 0 
: the Lawes of the * V 
How the Marſhall of the Kings Houſe h 
"Ly * the Stat. of Articuli ſuper 3 had Au 
4739 riry to hcare and determine the pleas of 1 
Crowne within the verge, and now hath the 
ring of Treſpaflts , hag and Cove 
_ within = verge, &c, 75 
ow the Court o Preſidents and Councels 
6. 2 the Marches of wales, and in the North pal 
ie North are Courts of equity in their principal Ju 
1 Aci n, although they doe withall' exerciſe c 
powers b rertue of other ſeverall Commiſh 
that doe accompany the ſame, &c, 
I might further lui my lelte with the 
Courts Leets, Cours of Barons, and Cou 
Pyeponders, &e the Aſbzes, Quarter<Se 
Commſlions of Oyer and Dencrainer 6 nd 
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in Eyre, to ſearch and ſer dome when, by 
akd.upon what occaſion all the aforeſaid 
were ere ed, wherein they doe con- 
within their appointed limits, and wherein 

de uſurp Juriſdiction, which was appropri- 

> ſome others, &c. but fer that the matters 
moved therein would require a feverall 
iſe of every leverall Court, for the which [ 
my ſelfe very inſufficient, I will ſocheare at 
me to mingle Juriſdictions, and onely con- 
in the courſe of the Court of Chancery, the 
Caurt I cannot finde in the time of the 
querour, to be ſevered from the Court of the 
„, and appointed to be holden by the Chan- 
although I read in char time, and the tima 
ſonne Rufus, the ordinary courſe of Ju- 
was altered in forme, but net in ſubſtance, 
whether the Collegium ſtribarnm, ſounded by 
;onqueror, whereof he appointed the Chan- 
wr to be Preſident, micht beare the name and 

df a Chancery, in very truth I have rauch 
ted, for I cannot gather thereout any juriſ- 
dn to determine cauſes; and morcover, I 
expreſly, that during the Reignes of both 
Williams, Hen. 1. Sie; ben, and Hen. the 2. 
continued ſtill a Court belonging to the 
which was the place of Soveraigne juſtice, 
for matters of Law and Conſcience, called, 
Domini Rogis, and Aula Regia, for that the 
himſclfe did many times fic there in per , 
and had Juſtices a lat ere {uo ſedente,” as ſaith 
fon,namely his chief juſtice, Chancelor, Con. 
le, Marſhall and others; and hewbeir in the 
of Hex. 3. by the erection of the Common. 

„ the Common Pleas were withdrawn from 
Court which followed the Kipg, to 2 3 
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diRion certaine , itſeemeth thay 
divifien of Juriſdiction made by Brafftayby 
Book which he compiled by the commun 
of K. Edw, 1, ia the beginniag of his reigns 
of the particular authorities delivered ou bh 
King to his Jultices, Commiſſioners, and 
gates, that the Juriſdiction of determinlag 
cauſes now belonging to this Court, did ten 
to the exerciſe of himſelfe, and yet was ami 
Jariſdiction of the other Courts out of che Ki 
for Juriſdiction, as ſaith B:aFon, Non 
Rege delegare, but the cauſes proper d 
Court were managed and determined eiche 
himſelf in perſon, or in his abſence by his C 
cellour, Councellours of State and Lultice 
Law, that continually attend upan him ford 
ſervice 3 namely the Juſtices to informe. hin 
the Law, and the Chancellor ( which wan 
uſually a ſpitituall perſon) to give advice xp 
ding to equity and good conſcience, in whicht 
ſpect alſo he was viſicer for the King, ane a 
the preſentations of B:nefices., ſo that ſuc 
ſonghr for relicfe by equity, were ſutors tal 
King himſelte, who being aſſiſted with the Ci 
cellor and his Councell, djd'mitigats the fe 
ty of the Law in his one perſon, when it $i 
{cd him to be preſent, and did in abſence e 
referre it te the Chancellor alane, or tol m- 
ſome other of the Councell; vet have 1 
good cauſes of conjeRure, that the Chanceliaiſ 
thoſe dayes was. u Judge ordinary in the , 
Court, co hold plea by Latin Bil. Ia manſtr ance! 
Droie, Pleas and Enterpleas of Livery and 01 

le Maynes, of por tions and ſuch like, as a Mig 

w make proceſſe, &c. And therefore I ca 
agree with the opinion of ſome men, thi 4 


Y” 6. ws 4 D's 
x 7 * 


i” * #7} „ 
= N * i F 
” SY 3; 1 ns, ”Y» 
: , a \ 1 * 


* 
3 


> a... 
_ bY N 4% — 
” mY 


ee EE 
4 Chancellor, in the 36. year 
| for the Patentees = ſer downe 2 
nd confirme unto the ſaid Nevill oſſicium 
ria of the Chancery, and not Canto ila- 
h was in Hex. 3. time, as alſo for that in 
Statutes long before this time, and 18 
Books, there is mention made of tho ordi- 
thority of the Chancellor, the Regilter, 
Clerks of the Chancery, (vix.) in the 
of Glauc. in Ann 6, Quo warranto, & c. 
1 Eurnell in Anno 11, Froceſſe upon Re- 
ance, in Weſtm. 24 cap. 24. concordand. 
de nove brevi, & c. Ad cap. 49. Cham- 
Sc. and Statat. Marebante, Prev. al. 
wt, Mc. in Ano 13. Sat. de couſultat. 
ado, c. in Anno 24. Aricnli ſuper char- 
. follow the King, &c. 6. Scale, & c. 
bo 28. of Ed. . and in Ea. 3. his time, Ann 
2. cap. 15. writing by Dures, &c, "uns 
. 8. chuſe Eſchemors, &c, Anno 5, Stat. 
.adymyte. Attoraehes, Ge. Anno 19. S. 
icorum Cancellar. Ge. Anne 20. cap. 3. 
f Juſtices Chancery, &c. ad cap. 6. Chan- 
hal Treaſurer, &c. Anno 2.5. cap. 2. Sey 
cellor, Treaſon, &c! and ibid. cap. 4. tit to 
„ Kc. Anno 31. ca. 3 Fifty wives, & o 
299 of che Boote of Adres wee may {ce 
tion before this time made in the Chancery 
xecution thereof by Scire fac. out of the 
pleas in the 20,£4, g. Sute in the Chancery 
etition to repeale a 2 &c.- So may wee 
amber 15. 18. and 2. Edw. 3. ſor Pe- 
ns, &c. before this time, and divers other 


20 of Zam. 3, an abſaluce payer vnn lr 
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Treaſurer, to aan divers offences thert 
tioned, according as Law and Reaſon i 
&c. but whether chis may be ſaid to gi 
authority of extraordinary and abſolutey 
ding againſt the, I ſtand in ſome doubt 
I donor think, that the juriſdiction of t 0 
cery was thereby inlarged, but it ſeemeſ 
probable, that the Statute of 36. of he 
King, though} it were not the founditis 
ion of the Chancery, did notwithſſ 
ad le a great mesſute of juriſdiction untot 
for there it was agreed by Parliament, wat 
ny man were grieved contrary to the A 
that Statute mentioned, which were may 
generall 3 or others contained in diver 
tutet he might come into the Chancery, 
for him, and thercof make his complaigty 
he ſhould be relieved by force of. the fal 
cles and Statutes without elſewhere puri 
have teme dy: By which Law, the 
was not onely made ſole Judge in this Cout 
was inabled alſo to proceed in juagemed 


FX 


after his owne diſcretion, for otherwiſe they 
wirhour other Sure, were not benekiciall; bi 
ring correction, I take the Statute of 17 E 
to he the eſpeciall ground-work of che Q 
lor his abſolute power, where ne f 
bim upon untrue ſuggeſtions, to al 
ward damages according to his diſcxerion 
expreſſe word, & e. after which time hig 
from time to time, Vires accrevit eunda, . 
larged by ſundry Parliaments, as by one, U 
forch Proclamations of Rebellians, tc. Af 
ſuch as would not appeare, and by others, Þ 

grant Commiſſions of diverg kinds, "and 
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ke caſes 4 ny meet, 
er abſolute, che * pt Gan ar oc che 
but an objeR of this Treat . 
N the meane time may we — — 
hancery the Kings High Court of . 
made eſpecially to redreſſe private cauſes, 
dy extremity of Law, cannot have agree- 
* to equity, by reaſon of circumſtances 
; herein ir is to be noted, that conſci> 
0 regarded in this Court, iat the Lawes 
negle&ed, but they muſt both meet and 
i third, that is in a moderation of extre- 
Ir holdeth plea alſo of common or ci 
$ between the Prince and his Subjects, fo 
ch 2s the ſame hack to do with Petitions, 
ts, Mon trance de Droit, and ſuch like 
als Court, as from the perſon of the 
came all manner of eriginall Writs”, 
ſome are Commiſſi onal or-Commillary, | 
Authority to cercaine Judges or Officers 
and determine cauſes; — are certiſi. 
or Remotaries of Records, Pleas or other 
ſome doe command to proceed as Writs 
edendo, &c. ſome inhibit or excuſe, as 
itions, Protectiom, or. Gy euntits de jours : 
F Eſſojnes , Kc. Some are deductory, re 
on and bring the party impleated inco the 
to anſwer : the alwi. 
t of this Court come moſt common com- 
8s, Parents, Licenſes, Inquiſicions, &c. of 
Zeurt is ſaid,” Aricul: ſuper narrationes no- 
that it is Curie ordinarie, pro brevibus ori- 
. emendis & concedendis , ſed non pro 
s Communibus babwendis ; "meant", as it 
b, according to the couſe of the ar. 
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canctlla- mich bel the party before the Chanc 1 
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on ent res Coure of 1 
isa Court of high nature, out of the which 
proceed Writs Original, as is aforeſaid anda 
a man may traverſe Offices, and in the 
Court the Kings Widdowes ſhall be [ohe 
they will not marry without the Kings 4 
fore they be endowed 3 and it is there cog 
che <rrour upon a Patent or Traverſe there, g 
dot he reverſed any where elſe then in H 
ment, &c. And in this Court a man ſhalt 
remedy for ſuch things, for therewich he fall 
dave remedy at the common Law, &c. 4 
In chis Court of Qhancery a man ſhall nc 
prejudiced for his miſpleading, or for defat 
Der but according to the truth of the maꝶ 
for that awards there are to be mage accar i 
uuto conſcience, and not Ex ragare ur; 3 
further in Fleta are theſe words, Frant 
brevis inde audicialia in cancellar ia ea 86: kn 
Hodibus & coptraftis babitis & inde: 1 
Cansei dari æ irſotulatis, Et ex Record Canſ 
ris & clerici i aſſaſratus per banc cet 
conceſe quia de biis que Recordata ſunt © 70 
Can celdlaris Dom. Regis & ejus Fuſtitiar. Þ 
record um babent & in rotalis eoru m irrot ulauii 
non debent Feri proceſus placits per ſummus 
tienem vel Attachi amenta EBD, vi ſus 
& alios Solempnitalis.Curie ſicut ſtiesi conſutt 
in contt ait ibu s & cammencionibus _— j 
Cariam, c. This Court; is alſo by ſt 1 
O fic. Juri: ciuilis Auglorum, be cauſ * 4 | 
this C out iſſue all manner of Proces, wehic chg 
the N cauſe of action in ber cat. 
The Preoes in the Chancery is a S 
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| the 
all be x forfeiture ; Mg if — doe cy 
or comming in will not obey the order of 
e court, ber ſhall be impriſoned, — 
aſure of the Lord chance llour, as will appeare 
* ſeverall handling of his abſolute power, 
ere alſo will be remembred the Stat. of l 5. H. G. 
hat no Subpaexa may be granted without Suerty 
o ſatisfie the Defend. for his damages and 
es; if the matter cannor be made good, which is 
contained in the Bill, &c. 
Tube order of proceeding i in the Chan l 
junctions, Decrees, and Orders, the which 
oy farce they. binde the party, and how hee is 
iſhed by impriſonment, for reſiſt ing them, 
be allo ſhewedi in the caſes of the power ab- 
blue hereafier placed, mw = 
The Ju in this Court, is the-L an- 
cllour fp. and he is Keeperalſo of the Great The 7 N 
ly Scale , che which is ufually carryed with him 
0 whereſqever be goerh, d — goe not beyond the 
Seas, for then ke is to leave it behinde bim to 
ſuch for whoſe fidelity he will anſwer ;:As did 
Jobu Strar ford Chancellour and Embatladour in 
the time of Edw. 3. And ſo did Stephen Gat di- 
ner, in the time of Queen Mary, uhen he went to 
alice, leave the Scale with the 'Marqueſic: of 
Winton, the which leſſon he might — by the 
| "chatiferneme of cardinall 7001ſzy, who carried 
de ſame beyond the Seas to calice, where he leſt 
' itwith Docter Taylor, Mr. of the Rolls, to keep 
untill his returne out of che 3 
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which — — may commit the . 
other mens cuſtody, as did Robert Thorpe c 
cellor, in the time ot Edw. 3. at his going ho | 
to his one houſe hee left the great Scale wil 
foure of the Guardians, or Maſters of the chu 
cery, tokeep and uſe as need required. y 

Further for the keeping of the Seale: wee 
remember, that as the King himſelfe doth deh 
the ſame unto the chancellor, ſo may he nai 
ſurrender it to any other but co the ſame King off 
to his Succeſſor. a 

To this purpoſe ſaich Thomas alfingham Wi 
that Sir Richard Scroope having very ſoler 
Meſſengers fent unto him from Rich. 2. and iu 
in the Rings diſpleaſure, to demand the Great 
Seal: to be — unto them: His Anſwal d 
was, The Scale I am ready to religne, not unto it 

ou, but unto him which gave me the tame in e 

ody: Nec erit medius portitor inter me e ius | 
ſed ego reſtituam illud manibus ſuis qui mibi pn 
priis von alicujus manibus commiſit illud, BY 
Ha pergens ed Regem figillum quidem retradidn Fl ! 
& ſe fidelem Regi cut huctenus repre 1 
ciaturum — ſe futurum ſub ills in paler | 
denegavit, &c. 

Vet ſeemeth it not ſo neceſſary, chat the Chat 
cellor deliver it wich kis owne hands: For iti; 
written that R. Baldolke, Chancellor, upon 
death of Edw. 1. did ſend the great Scale to 24 
2. And Thomas Rotheram was ſht ewdly 
for that he rendred the Scale to the Queen Wi al | 
dow, to whom it did not appertaine: after t : 

-death of Ew. 1. and in the Aren e 
delivery thereof we may alſo nate this diſferei 
that the Chancellour hach hererofore r recei 0 7 
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nn with the receipt e the ame, alchough | 
per of the Scale doch: receive it withour oath, 
"Wh it is Recorded, that Rich. 2. Manibus ſwic 
is received the Seale, Ec incontinenter pre» 
tus Dom. noſt. dictum magnum Sigillum ſuum 
Bago fic incluſum vener ab. in Chriſt, patrĩ. Kat 
d. Egiſc. Exon. cujus ſacrum de officio Can- 
Hari bene & fedeliter faciend. & excereend. 
i. recepit in præſentia, &. liberavit, 
fl be torme or faſhion of this Seale is uſually 
altered upon every ſueceſſion, the print whercaf 
Ji directed by the pleaſure of the Prince, the ya» 
„ic thereof I dare not to diſpute, for that on 
Jae one fide it is ſaid by che Juſtices in the re- 
ports of the 18. and 19 of this Queene, that 2 
Patent under the Great: Seale is good, . 
be Chancellour have not warranty to 
1 1 ner e . 
And on the otber fide, the Hiſtory is not for- 
be , of the Duke of Nartbumbey land, wha, al- 
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ed, as is reported, the: Gteat Seale for hir 

Warrant, &c. which. was. nor accepted; and 

moreover is recorded in the time of Hen. the 6. 

a confirmation -· of ſuch Deeds, &c. as * paſt 
the Great Seals, (X.) Henry by the & ace of 

God, &c. To our Chancellor of England, greey- 

ing. All ſuch Grants as that ſith the tench yeare 
ol our Reigne, untill this time, you by force and 

vertue of Bills with our one hand, and by Let- 
ters under our Signet of. he Eagle and Armes, | 
and alſo by. Bills caderſed-by our Chamberlains | 
hand, and Clerks of out Councell, hae made 
our Letrers Patents under our Great Scale, wee 
bold them firme and ſtable, and of as an 
E 
Letters of Privis KC. Jet Ore Wi 

8 ers E 9 "+ dine 


— — 


| - 
eines in —— A e: i are . 
Edw 3. () it ſhall not be ce ded N 
the Great or Tictle Scale, to a or ail w 
common right and though ſuch commandmi 
doe come; the Juſticos therefore, ſhalt: not ct 
ro doe right in any point; and by the Stat 
Articles, uper charts, cap. 6. It is forbid 
char from thenceforth ſhould paſſe under the th I 
tle Seale, any Wilke that concerneth comm 
Law's And long after this time alſo CN 2.4 
3. Phil. and Mary, cap. 20. It is or 
the King under the Great Seale of England m 
wnke Lands te the Duchy of Lancaſter; but ial 
the manner of renewing the Seale, the defach 
aud beſtowing of the old, with the Proclamation 
and notiſication of the new,” we may obſerve ii 
ancient manner out of chele words remaining i,, 
the Toer of the time of mn the 7 1 
( ) 
Rem Vic. Ebor. ſulurem. Quia "ey reg) 
Regwnoſtrt quoddam magnum Sigillum de g 
feti mut ſabricari differen, tam in circumſeren 
quam in divert ſcalpturis ex utraque pa 
ſegilli fogillo a que bncuſque uteb amus e 2 
mus quod ei dem uyvo ſigillo a quarts die pre 
men Octob. ſjdes prebeatur & d1 (tum antiqui 
fogilli ruepatar deinde pot pr ædictum quar 1h 
arem aliqua brevis ſeu litera nullatenus c 
neutur & impreſlionem dict fills novi in et 
alba e / bi duximus trunſmittendam tibi Pre 
P's gieed in plete Comitaty tus merceris* f 
 -Yocis ali in halli ca rug abi en 45 
didtum impyeſ uren hu & pate 
omiidns & ſingulis ts rn 
god brev. bran Ateri & chartis dit 2 
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by” Akeras pojt 1. gane ed; . 
| . sat. non recipiant nec tis ntantur 
do, volumus tamen quod brevia litera 
5 thart, predifio antique ſegillo exte prædictum 
tum diem conſigrat. in ſho robore per ſeverent 
p un fldes prebeat. prout accet Teſte Rege apud 
ingbam tertiodie Octobris, &c. 
'Bodem modo mandatum eft fingulis Vicecom. 
ranglan, and furthers 
Memorandum quod die Dominica, ( viz, 
to die O ctob. Anno Regni Ed. grime ; 3 Elien/. 
cop. caucellar. ipſius Regis in Camera ſua in 
rat, de Lenta juxta Nottingham i in reſen. 
de cansel ar. & aliorum tuuc ibidem ex- 
prutulit in quodam panno lineo ſigillo ſus 
— quoddam magnum ſigillum A #s Re 
novo fabricath & aſiermt quod voluntas ip tu 125 
4. 140d ext unc. omnia brev. lit, et coarte 
lf: Agile conſignaren. e quod antig. Sigil. 
perat. et die Lune prox. ſeguen. in preſentia 
4. Regis in cam. ſua in Caſtro de Not. dict. 
wig. Sigil, prætipiente ipſo Rege ruptum ſuit in 
fas pecias & idem Cancellarius pecias ill 
elt Kichar. Syiguraello in ſius cautellar. &>_ 
em novum Sigillum ad dictam hoſpitium 
ſerum detulit & inde brevia chart as e 
: fer as conſignavit, oy And to the ſame pur- 
nc of bellovin Old Scale, apgearcth in 
th che 2. 2 ok directed t the Treaſurer, 
of che Exchequer in this form, ' 
Rex Theſedrer et n: jr Gu 
mr, actepimus- quod quo:reſc gun 
Lila n qued 15 pro pe ary Reznt noſtri Aug. 
Gat. exiſtic 77 mortem Regis aut a 
lum illud S pig aruetis Con- 
088 Kon os | 
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The Aſſi- 
ſtax's. 


The Ma- 


fer of the” 
Rolls. 


lecke — Wilhelm. Wightman „ien 
cancellar. noſtra pro feod. fuo magni Sigilli da 

Eg. nase / Regis Angl. Auy noſtrs quod poſt 

tem dict. Avi. noſtri cum gubernaculum-1 
prædict. ſuſceprmus mutatum exiſtit ſatis 
jubere vobis mandamus qud tidem willigl.cent u 
ſolid. pro feodo ſuo ſigilli prædict. de theſamy 
noſtrs ſolvatis excuſa pred, Teſte Rege eri 
weſtm. 6. die Fanij, &c. 

The Afiſtants 0 the Lord Chancellour art 
the Maſters of the Rolls, and che Maſters of the 
Chancery, 

The Chancellor and the Maſter of the Rolls, 
have. been heretofore ſpiricuall perſqns, ic 1. 
peareth by the election of Biſhops, &c. bet 
rehearſed, to rhe place of Chancellor, and bya 
Patent of Ed. the 3. the Maſter of che Rolls was 
appointed and inſtalled in the houſe of the 
in Chancery - lane by the Lord Chancellor, the 
which manner of induction and inſtallmemt co 1 
tinued as lang as the Maſters of the Rolls were of 
the Clergy, which may be proved by the Þ he 
dents bf thoſe Inrollments, and the Watz then 
ſel ves extant of Record. 

The Mr. of the Rolls at this day i is the ! 
of all Records, Judgements and Sentences on 
in the Chancery. 3 

Belides that, in the abſence of the Chan 2 
ke doth both hearg and decree, &c, as well in i 
Courc, as in the Chappell of the Rolls, hoy 
beit the Decrees made by him are enered ef by 
Per curiart or Py Cancellar, and further „be h 
much pre heminence, and divers prer 70 
Statutes, Comm ſlioa, and 22 75 
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pare, Doctors ef the Civill Law, and dos aſſiſt 

Court, to ſhe what is the equicy of the Ci- 

Law, and what is conſcience; but ſurely they 
kave bin hererofore ſuch as have beene expert in 
the courſe of the Chancery and skilfull in the 
Lawes of the Realme , ay appearerh by the 2d. 
of Rich; 3d. where they doe ſhew unto the Ju- 
Rice, the courſe of Writs of Error, and may be 
gathered out of the Book, Intituled Fleta, hoſe 
words are theſe. 

Eſt inter Cetera quoddam 0 fficium quod dicitur 

cancellaria quod in viro provide & diſtreto at- 
pote Epi ſcopo vel c ler ico magne dignitatis debet 
comitti mul cum cura magni ſigilli regri cuj us 
ſubſtitut i ſunt omnes cancellarij in Anglia, Ri- 
bernia, Wallia, e Scotia, ommes que gilla Re- 
gi cuſtodiettes ubique preter cuſtodem figills . 
priveti , cui affocientur Clerici honeſti & cir- 
tumſpecti Domino Regi Fur at. qui in legibus & 
tan ſuel udinibus Auglicanis notitiam habent ple- 
morem quorum oſfictum fit [upplicationes & que- 
relas conqacrenttam. audire & ew ſuper e 
nib us injuriatum oſtenſurum debitum remedium 
exbiberi per brevia Regis, &c. And further of 
the Maſters of the Chancery ibidem. 
Epi ſcopi autem collaterales & ſocij cautella- 
rij eße dicuntur Præceptores es quo bre via cau- 

6 ang remedialia fieri precipiant & hoc _ 
"quandoque tam five denarijt ad opus Regis tam 1 
five Fine ec. f DS. * * 1 
* The Officers in this Court ate the Pregnatory 2 * pee 
of whoſe Office in Fleta ist itten thus, * 0 
Habet & Rex Clericos ſuss P/otbquataries in "8 
Officio io, qui cum Clericis ec ,Familiares Regis Bo, 
ee copſueverant & e victum & ve- 
Ritum. qui adbrovia ſcribend. ſet und. drverſs- 
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rates querelorum ſunt ritt d. qui om 
uin . deli de proficuo fili in cujuca 
que uſus pervenerit debent boueſie inveniri, þ 
at this day there is hut one Pregnatory, ei 
doth he exerciſe his Þ flice in tbe form aboyelgj 
The Clerk of the Yrown is the chief Gua 
of the matters of the Crown. $3 
The fix Clarks offthe Chancery, which are 
Attotnies, as well for the Plaintiffe as Dita 
dant, in every Sute in this Court, and they wa 
heretofore Spirituall men, as may appear by 
Statute 14. Heu. 8. which doth Licenſe them 
Marry, with Proviſo ; That the Maſter of tl, 
Rolls may notwithſtanding grant thoſe Off. 
as before time, the forfeiture by reaſon of 
riage only excepted, | 
be Regiſter, who is the penner and ke 
of the Decrees , Publications, Orders and a 
junctions iſſuing out of this Court. 4 
' The Comptroller of the Scale, who is to f 
and allow of all the Writs made ia the Court, 
whom I take it is ſpoken in Fleta, where it 
ſaid ; Eleget e Rex Clericos in O fficio ills #8 
pertes & legales qui formas brevium cognaſca 
qui approband. admittant, defeftiva ommins: 
pellan. quibus omnia brevia priusguam ad fi 
lum perveniunt cum deliberatione diſtincte hh 
perte in ration. diffione litera & filliha exall 
nare inunctum eſt, & ſciend, quod nullum M 
W man us eorand. debet ad S igillum adam 
wo Examiners alſo, who do take the B 
mination of the Witneſſes, brought to proye 
diſprove any thing in Sure in this Court, and 
put their Depoſiticns and Anſwers made: 
rheir 8 in writing. SD. 


be Clerk of the Hamper,nhich & 
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je Fug, due or yadda his 


"Ti = Clerks of che Penbegy. which doe 
d the Offices that axe found in the Court 
Wards, and have the making of divers Wriz 
per to their Office, &c, 

The-24. Curktors have ſundry divifions of 
„for the wricing of all Writs Origi- 
6, Kc. in all the Shires of of England, &c. Qui 
we gratia Cancellaria conceſſu m eſt pro expe- 
tone populi, brevia facere Curſoria , as is in 
JT leta;the which Curſitor s at this day, by Ordi- 
grance fer downe by the deceaſed S ir Nicholar 
n Lord Keeper, and confirmed by ter Maje- 
ſic — Patents, are authorized and appoin- 
Ito make all manner of Writs of Debt, Treſ- 
„Accompt, Aſlizes, Attaints, Replevies, 
biacles, Cui in vita Dower , and Forme. 
lods, Ejetments of Leaſes and cuſtodies, Er- 

, fall Judgments, Petitions quart ;mpedis,, 
t Calories and Writs of Righr, valore Marri- 
, Waſt, Excommunicat. ca end. and all 
rits of Cayenant, and of. every and all man. 
ter of Ded imus pote lat. to be made upan any 
fuch Wries, and originall proceſſe, and all 85 
U Writs, or of the nature of originall 
Wris, that axe to be made within the Shires 
Places tothem allotted; And chat no other 
perſon ſhall make theſe Writs but tbey, by which 
Ordinance alſo the nomination and allowance 
of theſe Curſicors, doth appertain to the Chan- 
eller or Keeper.ot the Grear Seale for the dime 
ww; 25 iu the (aid 9 is declated, to- 
ether with all other Ocders, &c. concerning 
t n y, whereot is to be obſerved, 
alchough by lee Re OY 
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Pi EE 8 as particularly. aff 
ed to ſuch particular Officers, yet were 
curſitors ce time, of the ſame name 
ef the ſame exerciſe, The Serjeant of the M. 
who carrieth the Mace before the Lore a0 
lor, and is to. call any man before him, 
commandement. There is alſo mentioh 
Record of Edw. 3. Officium de portandi roi 
ubi curia ſe divertabat priuſquam in loco ( 
tenebatur vocat Por. conceſium Ada 
 Marhn,&c, The which js the fame Office 
Keep er of the Rolls at this day, And this ph 
in bet th year of Edw. 3. was pony 
Chancelfor and Maſter of the Rolls, the whi 
Grant remaineth upon Record. O: ther Off 
there are for particular Functions in the 
cery, granted by Patent from the Prince, 
making the VVrit of Diem clan ſit extre 


making of Subpœna's, writing the Liecaſs 
Alienation, of Protections, and & great nun X 
of others of the like natute; ſo are there alloy 
Sealer, the Chafe-wax, Kc. Some ore conlt 8 
ted by Parliament to be Ordaine d b = the King 


Lerrers patents, as the writer an tnrollert 
confirmations of all ſuch Licenſes,Diſpenſati "ng 
&e, as ſhall be brought into the Charieery, u 
the Archbiſhop of Canterbury his Seal, &c. 
the O:th to be taken by the Clerks of che 
cery may be ſeen the Statute of 18. EA 3. 
is to be taken not by the fix Clerks — ba 
all other Officers in the Chancery, of the | 
quality, and their ſervants alſo, Moreover 
the privilege of the Officers in the Cham 
there is a record of Reich, rhe 2. © 
Quod Clerici ibidem nec eorum 2 5 
cogaxtur geſpundere cer am Aigen 


* 4 


25 


* 88 W "3 
RN erquam coram 
Regis ſeu cuſtode magui * po mah 
2 placitis ſeu demandi s que Dom. 
non tanguut (except placitis ae libero 
. felon. &' 4pelhs Brev. Regis. Anno ſe- 
„R. 2 parte ſecunda, A ticte 18. 
Tbe forme of their privilege is ſer down in the 
3 of Writs ; and in the new Natura bre - 


The Maſters of the Chanczry have privilege to 
( e feom be ng Procurators of the 


"Bur leave wethe Officers] , to ſpeak ſomething 
more largely of rhe power of the aforeſaid Judg, 

hich is the Chancellor, &c. wherin will fall out 
ſome further matter concerning the Chancery, 
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7h abſolute power of the Lord 0 ER 


cellor. 


e power of the Lord Chancellor is 5 divided 
int» two parts, the one Judiciall, and the other 
Miniſterzall, the Judiciall is likewiſe of two di- 
fin orte. (vix h either abſolute, ox elſe ordi- 
nary; whereof intending to proceed to their por” 
ticular diſcourſe, - I baye, choſen the abſolute 
1 to be the rſt, as well for that it procee- 
deth in Dignity, being abſolute withour comp- 
trollmegc, other than 3 Parliament; as alſo 
it ſpreaderh ix (elf moſt 800 be ing molt inf - 
nie, without. any ſeribed — inten- 
ding to lende the re 3 han- 
dled with hetter opportunity 
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the Year-Books, and b e ee 
Records in the 1 . — be beſt warr: 


15 
and have thought fitter to ſet down the m \ 
of the Statutes, and the pronouncers of . Ja 
to be heard as it were ſpeaking in their own, phry 
ſes and proper terms, than that I ſhould preſun 
tusuſſy wreſt the lame into any other cuti 10 
method, only I had regard unto two thi | 
manner of procecding and the matter of 0 2 
jeR, unto the firſt I referred theſe Titles & 


lowing, (viz.) 


HAP. 1, Of the Authority } 
iall of the Lord Chancellor, 
Court of Chancery in generall for * 
ſenti. * 
Chap. 2 · What matters he may alſi 
lately bold Plea of, in his abſolute * 
Chap. 3. / hom be may call to le 
ſtant s. T 
Chap. 4. Haw the ab[olste poWer ir 
creaſed , and of the Statutes concerniat 
the . hy 
Chap. 5. Of what force the Decree; . 
Injunctiont, Executions and Puniſpn mentl i i 
of the Chancery be. 7 
Chap. 6. Whether the Chancellor 
mtermixe bis power abſolute, with 
ordinary. 
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marded in the Chancery. 
"And under the ſecond T have contrived - 
theſe Titles, | iT 5 


HAP. t. Of Lands. ; 
Chap. 2. of Lands imwſe, or in 
rut. f 
Chap. 3. Of Coppy-holds. _*:. 
Chap. 4. Of Chatells reall. 
Chap. 5. Of Chatells perſonal, 
Chap. 6. Of C batells in truſt. 

Chap. 7. Of Aliens, and Stran- 
ers. 4 
Chap. 8. Certaine Ffþcciall powers 
abſolute, given tothe 54 Chancellor 
by ſeverall Statutes. | 
Chap. gy Certaine ſpeciall powers ab 
ſolute , given to the Lord Chancellor 
jqntiy with others , by ſeverall Sta- 

tutes. 
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Of the Authority 1 hditial of the U 
Chancellor, and Court of Chancery 
generall. 


| He Chancellor hath 2 n 
of powers, (v otentiemt 
2. E. 4. * 3 2 e 
An Ordinata potentia, is where a 0 
OBSEEM. rain order is obſerved, and fo 
uſcd in poſitive Law. 
But Potentia abſoluta, is lex nature, quell 
potentia habet certam ordinem, but uſeth all means 
abſoluta. know the verity, Ez ides dicit ur 5 
tus, allo in lige nature requirit ur, that the p 
be preſentes, or that they he abſentes, per 
maciam which i is when. they are warned and ml 
Def, all. default, and in botł theſe there mult he Ea 
municatio wveritatzs per Cancellar. 9: E. 4, 4 
| Excom. Subptna, iI. b. Conſcientie #26. b. 7a 
Veritacis. dick. 10. N 
- 2. The Chancery is no Court of Record in 
37. H. 6, ſpect that it is a Court of Conſcience ,' Gras 
deth Plea upon Sabpæna, but as it | 
Court of upon Scir, fac. and Debt, and ſuch ike, 1 
Record, CourtofRecord, Pty Priſc. cap. Fuſtic. in 
| Banco, 37. H, 6. 14. | 
a If a Statute do ordain proceſſe at che 6. 
Statute mon Law, the Chancery -doth not tollow 
proces. \© Form preſcribed by the * 3 but ifa 
doth give a title of right to any 75 5 | 
© Right. Chancery doth obey the Statute; ance 
8. E. 4. 3. Wb 
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ates, in which the d ourt of Chanc ety is not | 
*Wocelly named. | OY 
£ The Chancery may hold plea upen Scir. fat. 1 phy vr 

id other ſuch Writs as appertain to that Court, r G 
Ji - well out of the Term as in the Term, per , 


its Harbert in Natura Brevium. b. Zuriſdret, Term. 
116. 1 : 


g. When the Term is adjourned by reaſon of 4. E. 4. J 
ickneſle, or of any other czuſe; vet the Chan- Adjouru- 
ery is never adjourned ; for the Chancery is al- ment. 

es open, 4. E. 4» 21. b. Juriſaith. 

6. In an audi ta querela ſued to avoid a recogni- 1. 6-* 
unce, knowledged in the Chancery, the Chan- Common. - 4 
Lor ought to judge according to the courſe ot N 
he common Law, becauſe the matter comme th Original, 
etore him by Originall Wric, but upon matters fenen 
5 dending before Em upon Bill, de may judge en 1 v4 
According to conſcience, 5. E. 6, Cov. 72. caſus 
Roſſe & Pope. i 
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7. The Ceancellor ought not to take preciſe 5, R 6. 
nowledge of any ſurmixes, nor ought not to take 5 urmiſe;, 

away the Juriſdi ion of any Court, nor the pre- 

fit of any perſon, by credit or ſuggeſtions, 6. E. 

6. con. 74. caſus uymbiſh, &. 
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are of Dont! — Tk it * an 
Record, and in both theſe powers he may hi 
plea out of the Terme. 


CHAP. II. 5 
What matters he may bold plea of in tl 
ab ſolute power. | 


1 Chancery in the abſolute power , hal 
deth ſute by Subpcena only, ot ſuck mat 3 
39. Hö. as are nor reme diable by the Common Law, po 

No remedy. Priſat. capit. Fuſtic. in Com. Banco 37. H. 6 
& per Fenne) Apprentic. 39. E. 6. 2. 6. co als 
. ence, 6. & 4. E. 7. 4. Subp, 17. a 
y 2. Ir appeareth that in Azno'21. E. 4+ M 
Good plea- Subpœna's were uſed to be ſued, and there 
ders. + . Fairfax Juſtice ſaid; That if the Char rellen 
' © would be good Pleaders, there would not be 
many Subpcena's ſued in the Chancery as 5 
Privilege. are, for divers of thoſe Chancery matters migh 
be converted te actions upon the caſe, and ſol 
Juriſdi&ion of the pep Law Courts ſhouli 
„% be maintained, 3 for example ; if one do pda 
ſurmiſe 2 Suf erſad. of 1055 upon a filfe ſurmiſe, 8 
falſe, action upon the caſe 25 and chere zeccaal 
no Subpœna., zT. E. 4. 23. a 

Secundum 3. The Chanezllor muſt judge [had 

eunſcienti- [cientiam, & pon ſecundum  allegatum. x by 
a. the Complaiutiffe ſuppoſe in his bg 1 
Secyndum Defendant hath done ſome * the L 

Aeg un. fendant anſwereth nothing; yet if the Ch 
lor hath knowledge that he 145 one no wro 
37070 to the Ain che Complaintiffe 1 ll 
8 . recoveratall, per Cancel. 9, E. 4. 14. alp. l 
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e &:6; e ee 
One ſued by Bi in the Chantery, and he 
Ad not prove his Bill, but the proofe of the 21H 1. 
fendant.was better than his; Whkerefore Gre. 
Serjeant ſaid, That the Defendant ought co 
e judgment to be diſcharged, and Complain- 
to be barred; to vhm it was ſaid for the 
mplainti fe, That the matter is determinable 
heCommon-Law, and therefore ſuch Judge- 
nts may not be given; and Grevill ſaid, That 
Complaintiffe ſhall be eſtopped to ſue lo, be- Effoppell. 
ſe it is his on doing and when one ſueth a Default. 
% ke mult prove his 15 Bil defore he ſhall have Wy 
ment, although the Defendant never anſwe- 
[> and the Chancellor was of the {ame opini- 
; bur yet cone shy Serjeant, ſaid ro the De- 
Maat, That he ſhould never have Judgment in 
Chancery. upon the matter, but only a proce- 
21 H. 7. 34. H. FE 
Zy theſe cauſes it appeareth; Thar the Chan 
lor boldeth plea but of matter not remediable 
the Common Law, and that he muſt judge ac» 
ding to truth; and | not upon the default of the 
my, as the Common Law uleth. 
Note that in ancient time, where the matter xt. Par- 
$ againſt reaſon, and the party had no-remedy iam. br. 
the Common Law, it was uſed to ſue for re- 
ain Parliament, and the Parliaments were 
of courſe; twice every year, but now moſt > 
thoſe ſutes atetinithe ry, and che” Par- Parliam, © 
ments are not ſo ofretf ldeh wide Nor. Parl. _ 


Brooke Pail. 33. 
Abe Chancellor. _ ole ret. 4 Cut 
a ; | — #1 _ 222 
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W * L BE AT EY 
many xr, 1nd fo, ſachs ey nor 
able by the Common Law, are to be relieve 

* the Chancery, but divers are nadie 
ther; and = in Conſcience berneeas 
nce and his Confcllor, 4. H. 7. 4; 1 
cnſcn 8. In manycaſes where a man doth wrong, 
Student, be ſhall not becompelled by way of compull 
wit hoat to reform ir, for many times it muſt be lek 
Remedy. the Conſcience of the party, whetherhe wil 
Con ſcience. dreſfe it or not, and in ſuch caſe he is in 
ence, . well bound te redreile it, if he | 
his ſonle, as he were if he were compellab eth 
wager of 9 by the Law. As if the ö — 4 
the Law. Law in an action oſ debt, brought upon 4! 
debt, the Plaintifft< hath no mrans to ce 
bis debt, by way of compulſion, neither by Y 
pena, nor otherwiſe, and yet the Defendan 
Falſe ve /- bound in Conicience to pay him. Alſo, 
dif. Grand Jury in Attaint affirm a falſe. Verdi 
ven by a percy Jury, there is no other remed 
Proo/e the Conſcience of the party: Alſo where the 
be had no ſufficient proof, chere gan be no 
dy in the Chancery, no more than there n 
in the ſpirituall Court, as Dost and Stud 


* * 


Ca. 18. 4 
9. Note by theſe twa laſt wage 
there are two ſorts of !:ges conſricntie, thi 
is lex conſcientie politice, by which the G 
cellor ordereth matters; In — | 
ſcience, there is reſpect had unto the L 
Cuſtomes and State &Frhis Commons 
the other is lex con ſci ent iæ Divine, | 
there is no compulſive relief in — 
the offendor ſlandeth at the j — 30 
ly. anà this in times — 


ble between the O x ani oi 


F 


Nana 9 e 
+ mare is to be expounded that the 

y giveth remed — _ common law 

ters 2 granting riginall 'Wrie , 

h ace for the moſt part — into the 
nmon law Courts 3 and for matter of Conſci- 
by examining them in the Chancery it ſelf, - 
ker doth this rule any way extend to the Law 

Conſcience diyine, 

The Statute made in the 4. H. 4. is this; 

t whereas in Plea reall as well as perſonall, gtat. 4. H. 
er Judgment given in the Kings Courts, the 4. 
s be made to come upon grievous paine , 
times before the King himſelf, ſomerimes 2 
the Kings Councell, and ſomermes "a vag ment. 
the Parliament, to * make new anſiher there- 
o, to the great annoyance of the parties, and 

1 Tb af of the common Law. It i * ordai 

after Judgment be giren in the Kings 

pure», the parties and their keirs be thereof qu 4 

untill the Judgment be admitted by attaint or 

error, if there be any error, as it hath beene 
i by che Law, in the time of the King: pro- 
mitors. Stat. A0 4. 4- Ca. 23. 

And upon the faid Statute is made by Door 
Student an inference, (vix,) There is a Sta- 
made 4. H. 4, cap. 22, Whereby it is E- 
12 That Judgements given in hs Kings 

s, ſhall nor be — in the Chancery, 
arliament, nor elſe where; by which Statute ic 
pe — =, tha if any Judgement be given in the 

Conſcience, that there can 

—.— , for the Judgement canner be | 
lied wihour cxamination, and che examine 
; Yer this 
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ents ſhould be e. in the Chain - 
ry before the Counſell, or in any other place 
Platntiffes ſhould ſeldome come to the eſſed e 
their ſure, nor the Law ſhould never have en 
to eſchew that inconvenience the Statute 
made, lib. Doct. & Stud. cap. 18. Note byt 
Statute, aud by this explanation thereof , x 
the Chancery may not examine, nor interme 
dle after judgement is given at the Com 
Law; and yet the Statute ſpeaketh not expreflyi 
the Chancery, 


— 


CHAP. III. . 
Whom he may call to be aſſiſt ants | | 
him. Þ 


1 INa Parliament holden in the 2d. yea 
II. 4. The Commons exhibited a Perinat 
conceiving that the, Juſtices of both the Bene 
were called into the Chancery from both thi 
acts, to help the diſcuſſing of matters trak 
ed into the. Chancery, whereby the Comm 
Law was hindred, and the ſubjects damaged, 
therefore they prayed; That it might be Enac 
That when any traverſe of any Office is te 
in any ſci, fac. awarded, that the ſame ma 
ſent and returned into one of the Benches, ud 
be diſcuſſed and ended according to 
av. ; , 
To which Petition the King -anſweredg# 
Chancellor may do ſo by his Office; and let 
as it hath been keretofoi e, by the diſcretion off 
Chancellor for the time being, Ren Parl. 4 
5. H. 4. Artir. 95. * 
2 x7 2.4 
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0 4. 1 Statute de 40 4. H. 4. is, Let the Fa 4H: 4 
WLhancellor have power, by Authority of Parlia- 7 


unt, to call unto him ſuch Juſtices as it ſhall : =. 
aſe him, and the chiefe Baron of. the Bxche- Faſtices _ 
err it need be, to provide remedy from time to Chief Ba- 2 
.me, according to their diſcretion. Stat. Ano 79 
H. 4. cap. 9. in moſt of the time of H. 6. 
he D:crees were entred in this forme, can derat. Temp. H. 6 
wit per cur. de Aſienſu Johannis Forteſcue Milit, Decrees 
\Wopitalis Faſtic. Dom. Regis, ad placita tenend. 
þ diver (or. alior, Fuſtic. & Servient. ad legen ISIS 
cer. preſent, exifient. quod, &c. And ſome- ; — 
ime it was De aſienſu omnium Juſtic. utrixſque Cons 
ci. And ſometimes of one or two J uſtices, pe- 
ition in can ce llar. de temps H. 6. | 
In che Chancery upon a Subpcena ſued, the 27-2: #2 
natrer being doubtfull in Law, che Chancellor 37 3 
djourned the parties into the Exchequer Cham- 7. . 
er, and called the Juſtices of both Benches to a= 2** E. 4 
liſt him. 27. H. 6. 13. b. conſc. 4. & 37. H. 6. 3 . 
conſc. & 7. E. 4. 14. & 23, E. 4. b. Was 
The Lord Chancellor called Fitx-barbert, Tuftices, 
Juſtice into the Chancery, to aſſiſt him in the 
rgument of a Queſtion in Law, arifing upon a 27. H. 8. 
te of Conſcience, 27. H.8. chancery. 
By cheſe Authorities it is evident, That the 
nancellor may, as well in matters concerning 
ke abſolute, as ordinary power, call the Juſtices 
oaffiſt him, and that either into the Chancery, 
r into the Exchequer Chamber, 


2 
Was 
b 
12.95) 
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A 4 ' 55 
C HAF. v.. 
How the abſolute power increaſed, A 

of the Statutes concerning the ſame, 


n 1 Statute of Mag ua charta is, That 
lus liber homo capiatur, vel impriſonet 
aut di ßei ſetur, de libero tenemento ſuo, vel 
tat. vil liberis conſuet udini bus ſuis, aut ut 
tur, aut exuletur, aut aliquo modo di ſtur batn, 
nec ſuper eum ibimus, nec ſuper aum mittem 
niſi per legem terre, Magna Charta Cap. 
Docber & This Chapter is but a confirmation ot the cul 
Sled. ofthe Realme, lib. Doct. & Student, cap. 7. 
Stat. Ez. 7 The Statute of the 5. E. 3. is, That x 
* *2 ſhall be attached, by any a ccuſation, nor fors 
judged of life nor limb, nor his Lands, Ten 
ments, Gdods nor Chatels ſelxed into the King 
hands, againſt the form of the Great chan 
and the Law of the Land, Statute 5, E; 
ca a 


IE. 3. 5. 3 The Statute of 15. E. 3. Is, That none 


ga. be ta ken, by Petition or Suggeſtion made to 


King, or to his Councell , unleſſe it be by N 
dictmem, or Preſentment of good and lawſu 
men where ſuch deeds be done, in due manne 
or by Preces made by writ, or originall art 
Common Law, nor that none be put out of W 
Franchiſes, nor of their Free holds, unleſſe heh 
duely brought in to anſwer, and forejudged® 
the ſame by way of Law, and if any thing 
dene agiaſt the ſame, & hall be redreſſed, at 
= for #on-Starure, Anno 35, Edw. 3. 4 


* 
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e Scaruce 28. E f. is that no man ſlull be 
vat out of any Land or Tenement, or taken, or 
impriſoned, or diſher ĩted, or put to death viihout 
being brought in to anſwer by due proces of the 
Law. Stature Anno 28. E. 3. cap. 3. 
5. By theſe Statutes ir ſeemeth that neither the 
King, Counſell, nor Chancellor, might not a» 
tach, impriſon, baniſh,or put to death any man, 
nor ſeixe his lands nor go ods, or cauſe lim to 
anſwer, but upon indictment, preſentment, or o- 
riginall, as in che caſe enſuing, 
A Commiſſion was awarded out of the Chan- 12 
in 42. E. 3. to Commiſſionert, authoriſiag n 
hem to apprehend a man and his goods, and to 
ommit him to Priſon, and becauſe this was 
done without Indictment, or ſure of any party, or 
ther due Proces, ic is contrary to the Law, and 
the Commiſſion was adjudged void, per Rui vet 
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& Thorpe, captal. Juſtic. 42. A f.. 15. & cromp- 

ox 67. eee 1 
The Statute of 37. E 3. Thai though it be not Stat. 32. | 
onteined in the Fen Charter, that no man be E. 3. 


aken, impriſoned, or put out of his Freehold , 
ithout proces of che law, yet divers people make 
alſe ſuggeſtions to the King himſelf, as well for 
nilice as otherwiſe, whereby the King is often 
rieved, and divers of the Realm put to great da- 
nage and loſſe, againſt the form of the ſame 
Charter, Wherefore it is erdained, that all they 
hat make ſuch ſuggeſtloas, be ſent before the 
Chancellor, Treafirer, and his great Counſell, 
achat they chere finde ſurety to purſue cheir 
eſtions, and to ineurre the ſame pain that the 
her ſuould have had if he were attached, in caſe 
ut this ſuggeſtion be ſouud evil), and chat then 
ces of the Law be made againſt them, withour 
| . 3 | beiog 
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being taken or impriſoned , againſt the formed 
the charter, Stat. 37. E. 3. cab. 18. Bu 
this puniſhment is qualified by another Su- 
tute. | | 
By this Statute, the abuſe of ſuggeſtions. wat 
reſerved, and a form of proceeding appointed gl. 
ſo it ſeemeth to allow, that the party accuſed 
may have puniſhmenr, if the ſuggeſtion be true, 
by theſe words [| the ſame paine as the other 
ſhould have had if he were attainted.] 

Alſo, though the Statute make mention tha 
the Petit on be ſent before the Chancellor, Tres 
ſurer, and Counſel}, yet this hath been expou 
ded of the Cha cellor in the Chancery alone, as 
expericnce teacheth, and ſo was the Law tab 
before the making of this Stature, in Anno 11 

11. E. 3. E. 3. 47. d. Jurifiifion 102. nothwi hſtaudig 
cet ion chat the Petitioners, were by the indorſement & 


Punſes. rected ro the Archbiſhop and Counſell, calling u 
chem the Chancellor. f 


The Scatuce of Aun 43. E. 3. is, That 
Stat. 43. ſome accuſed are have been impr iſoned an 


others cumpel d to come before the Kings Coutts 
fel] by writ ot other wiſe, upon a greivous pai 
againſt the Law; It is therefore aſſented, that 
man b Joc to anſwer without preſentments | 
fore Juſtices, or thing upon record, or by due 
proc:fle, or by writ originall , according to the 
old Law of the land; and If any thing 
hencefo th be done to the centrary, it ſhall 
void in tne law, andholden for ert or. Stat. An 
42. E. 3 cap. 3. & 
It. By this Statute it appeareth, That men hi 
been compelled to come before the Counſell 
Wric or »tkerwiſe, upon grievous paine , 
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was all reſtrained by this AR; ire * 
iz, The Statute of 17. K. 2. VVhen people be 
ppelled to come before the Kings Counſell , - 
in the Chancery by writ ground:d upon un- 
Muc ſuggeſtions, the Chancellor for the time 
ing, by and by after ſuch ſuggeſtions be duly 
— and proved untrue, ſhall have power to or- 
ine and award damages according to his diſ- 
etion, to him which is ſo troubled untruly, Stat. 
0 17. R. 2. cap. 6, 
13. Ihis Statute, as it giveth damages again{t the 
uler for it, eſtabliſheth the authority of the 
dancellor in try ing of ſuch ſutes, for the makers 
f the Szatute would not ordain puniſhment for 
te abuſers of ſuch ſuggeſtions , unleſſe they had 
jeant to allow of the ſutes being orderly uſed , 
ad this Statute ſeemeth to give the fitſt and grea- 
| allowance re the ſuriſdiction of the Chan + 
ry by Subpcena, which appeareth by Petition 
ade by the Commons, in a Parliament hol- 
en 3. H. 8. where they complained, that the 
Vrüs, called Subpœna, et certis decauſis , 
ere never granted before the time of R? 2. the 
of which complaĩat are as followetk. 


Ila che third year of King H. 5; the Com- 
mons exhibited a Petition uno the Par- 
liament, concerning the grievances that 
did ariſe by tbe Suies of Subpœna in 
the Chancery and Exchequer (vi) 


Het theſe writs were ſued of matters deter- We 
4 minable by the Common Law. Net. Per“ 
Tbat they were never granted Ae 5 3. H. 6. 
time of Richard the /econd rein Jo 
1 Te eee ee 
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3 e * 
' of the Rolls, by bis 6 — thets ts 
ound out, and to begin, that they are c 
the ferm of the Commun Lew. | 

That they ave a loſſe and bindrance 70 the; 
fits which ſhould ariſe to the King, by the by 
Fines, Iſſues and Amerciaments, aud other 
fits in other Courts, if ſuch matters were h 
and determined by the Comman-Lam, becas 
profit ari ſeth to the King by thes ubpane, bat 
ly 6d. for the Seal. 

That the Jaftices of both Bencbes, when l 
ſhould intend their places, about Pleas aud 
of iInqueſis, for the diſpatch of the People , 
expied with the Examinations pen Subpe 
to the great vexation, loſſe, and coftage oft 
People Subjects. 

That the Subjects are long time aal yal i 
tbe ſealing of their Originall eee 
great buſineſſe of tbe Chancellor about {1 
minations. 

That in ſuch examinations there is . 
mor and nuiſe made by men unlearned in the 
without enering any record thereof, + 

That ſuch ſutes will not be ended but by « 
mination and oath of the parties, according t 
form of the civil Law aud fpiritual Law, ia 

verſion of the Common Law. 

That if the Defendant cannot be convib 
their cxaminations , then they are farced t 
pownd and agr ee with their adverſaries; or ef 
abide in —_ or up Baile, untill chey 
Fempounded or agreed. + 11-22 

That if the Defendants cannot be 7 
their examinations, then they are forced iu 
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a. redreſſe after ſpecial 
form in the Bill limited, but this Bill 
paſſcth not. Rot. Parl. Ano 3. Hen. 5. | 
Art. 46. 


14. The Statute made inthe 15. H. 6. is, That > Fat 
vers perſons have been greatly grieved by writ H 
of Subpœna, purchaſed for matters determina- 
le by the Common Law of this Land, to the 
reat damage of ſuch perſons ſo vexed, in  ſubver- 
bon and impediment of the common-Law , the 
g will, that the Statutes thereof made, ſhall 
kept after the form and eſſect of the fame, and 
that no writ of Subpœna be granted, till ſurety 
be found to latisſie the party ſo grieved and vexed 
for his damages 2ad expences. (if ſo be the mat · 
cer cannot be made good, which is contained in 
the nBilL) Statute Anna 15. Hen, 6. tap 
the 4th. 

1 5.This Statute explaineth,that the making of 
the great Charter, and the other old Statutes, was 
to — ſu ggeſtions to the Kings Counſell cr 
Chancellor, _— the matters were determinable 
at the common law, but extendeth not to ſuck 
as had no other remedy, For this Statute willeth 
_ Co old Statutes ſhall ſtand, and _— _ 

a na to be granted, upon 0 
pn 15 is proved alſo by this reden, a 

ote alſo — there are tions 
Chancery, = maining in the Ofler of Records, of 
— time then the making of the ſaid Sta- 


46, One ſued by Pekin oh King ho de: * 
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the W's, © ncellc 
25 fac.che Defendant appearing, cooks x 
on, alleging ; That his Sute is to recover 
Frecho! dd ought to be at the co 
von allocat #7, becauſe this Sute be 
any Court but in che Caancery, 21. H. 3. 4. 
riſdict. 102, 

Note aiſe that there are no Pctitions of 
Chancery remaining in the Office of Record 
elder time, then the making of the Statute of 
15, H: 6. * the ancienteſt ro oc found are in 
2ath, ycare- 

So that by this may appear, that the abſc 
power was fearcd, and prevented in the time 
K. 7oba, by whom. the Magna Char. was gn 
ted, and that it was frequented and uſurped i 
the time of Edward 3. who ſo often reſtr 
the ſame, and it was allowed and eſtabliſhed 
che time of R: 2. who in ſome part made Reke 
mation thereof. 


C HAP. V. 


Of what ferce the Decrees, and It 
jundtions, Executions, and PU 
niſhments of the Chancery be. 9 


.vþ 


9. E. 3. Naa Aſſize, the Pacliament wrote to il 
«dgment 1, | Juſtices to ſurceaſe, notwithſtanding wh 
Reverſal they proceeded , and awarded the Afi 
CoanſeP, n the Caanceltor did reyetſe the jo 
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tun decreed in the co angery, by the advice of , 3. E. 6. 
the Juſtices, chat the Defendant ſhould bring 
m Obligation, wherein the Complaintiffe was 
nd to him to be cancelled, and becauſe he re- mn 
d, hee was committed to the Fleete, there to £47108 
nain untill he would fulfill the Decree, and the 
fendant having put his Obligation in ſute at 
common Law, the Complaintiſſe pleaded this 
cree in Barre, andit was ruled to be no good 
a in Barre, becauſe the obligat ion had loft his 
by the Decree per Pyiſot & alios Fuſtic. 
com, Ban co. 
And if it had been decrecd by cxpreſſe words, 
x the Obligation ſhould loſe his force, theſe 
ords in the Decree would have bin voyd at the 
mon Law, per Bi/ling Ser jeant, and of the 
cellors aw ird a ſuper ſed. under the Great 
, fererſing the Decree, and commanding the 
uſtices not to proceed at the common law, the 
ne is not to be obeyed, otherwiſe it is a ſuper ſ. ſuperſed. 
Privilege, per Pilling & Roef Serjeants, Privilege. 
7, Henry 6. 13. Barre 75+ b. conſc. 4 
2. If a Feoffee upon truſt, refuſe to perigrme | 
he ruſt, and upon Subp cena, in Chancery iris 37 - K 6. 
creed that he ſhall re infeoſfe the Fec ffor, and 
te refuſe and is committed, if the Feoffor, enter 
nto the Land, and the Feoffee bring an Aſſine Ae. 
gainſt him, this Decree is no plea in Barre Decree, _ 
> the Aſſixe, per Laicon Ser jeant. 37. H. Plea, © \ | — 
3. Note that judgment was gl ven in the chan- 37. H 4. 
ry in Pleas of. Debt orof Parc may be fs: Jagd, 1 


1 * & Fan FR * Mat? = * 
1 3 a * . „ * 0 
7 2 . 1 4 


a ALON © Conn at ey 
wiſe it bone mak, thereupon a Subde 
| becauſe it is no Court of Record, inreſpe 
ſuch ſures, per Priſott: cap. Juſlic. co. 10 
H. 6. 14. 
4. Note that if it be decreed that a Defen 
ml bring in an Obligation to be cancellad 
Chancellor can do no otherwiſe but con 
him to priſon, to remain there untill he wi 
it, and that is all which the Chancellor can d 
for it che party will lye in priſon, rather that 
liver the Obligation, the Complaintiffe iz 


out remedy, per Priſot.cap. Ful. co. Ba, 
H. 6. 14. 


9. E. 4. 5. Note that Young j uſtice demanded 1 
commande Queſtion, What if the Chancellor ſhould « 
went. mand me upon a pain, that I (ſhould not ſue 
Debtor ? Billing Juſtice anſwered, that he 
not bound to obey it; for that commandemt 
contrary to Law : 9. E. 4. 53. b. Judges wad 
this is meant of a commandement , no Billhe 
exhibited. 
22,E.4, 6. In an action of Tieſpaſſe, the Plaintili 
Iujunct ion covered by verdict at niſi prias before — 
Judgment. the Chancellor granted an Injunctioa, c 
" ding the Plaintiffe that he ſhould not pte 
to Judgment upon pain of tool. Fal/far Jul 
ſaid, chat although the Injun&ion were agi 
the Plaintiffe, yet his Attorney might pray 
' ment, vel e contra: Hußey chief Juſtice of A 
land faid, char they had communed upon the u 
ter, and they could {ce no hurt that could @ 
3 to the Plaintiffe, although he prayed  Judgeml 
*** contrary unto the Inju- Aion, for the Lai l 
not give any forfeicare of the ſumme contend 
3 15 
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nin errors a, 
9 u lad, though the Chancellor would not n 
os che In junction, yet they would 'glive - . 
nent if the party weuld defire it, quod 10+ 

| Banco Regis, 22, E. 4. 37. 6. Judgement 
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King Richard the third called before him in- 
13 the Inner Starchamber all his Juſtices, and de- 
aded of chem this Queſtion among others, 
"whereas Tho. Staunton had Iudgement in 
Chancery, to recover againſt Tho. Gate cer- 
Lands and Tenements, and in execution 
reupon, yer Tho, Gate, contrary to the judg- 
and execution entred into the Lands; 
te unto the chief Juſtices anſwered , That if Notice, 
had notice of the Judgment, then at al times Impriſon 
ſuch notice the Chancellor might compel} ment. _ 
dy impriſonment, 2. R. 3. 9. 2. K. 3. 9. 
; A Feoffte upon truit, was enjoyned to make 
l to the Feoffee before a certain day, Sub- 10. K 7. 
1100], and he did nor perform the Injun- In junctions 
Mm, and Huſey chief Juſtice of England, and 
ſor Juſtices, and divers Apprentices ſaid 
rly, that there could no ſcire fac. or other 
ves be awarded for the King againſt the party U 
levy the x00). becauſe it is but a pain, and if 
Delendant make default in a Supeena , the , na. 
in is not forfeited, for it is put in the writ bur Fer feuer 5 
interiorem, but if the party make default, the * 
uncellor may aſſeſſe a Fine upon him, accer. 
$10 his diſcretion, and tha: alle ſſement is a 


went, and a /ciye fac, ſhall be awarded up- 
achat, in ſuch ſort as it may be upon N 
ace in Cancellar, ro. H. 7. 4. b. . 
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Impiſen- 
ment. 


47. H. 8. 
Ixjunctios 
Execution. 
Obl:gation. 
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Heire. 
Executor. 
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eee 
the right of the party, not only bin 
—_—_ obedience, that if he will — obey 
Chancellor may commit bim to ward until 
do obey, and that is all which the Chang 
may doe, but Judgement given in the Ky 
Court, Common-pleas , and other Coum 
the common law, do bind the right of the py 
per Kniehtly Ser jeant, in Canc, 27. H. . 
Judges. 1. & b. Judgment 2, 5 
11. If aa Injunction in Chancery be x 
That I ſhall not fue 8 I. if 1 dye my Exec 
may ſue him norwithſtanding, for they art 
bound thereby: For if I be bound by Olly 
tion ckat I ſhall nor ſue & I. if 1 dye, my Exg 
tors may ſue him, and it is no forfeiture of 
Obligation, per Fi xharbert Fuſt ic, in Cant 
H. 8. 16. conſc: I, and Brodk in abridging 
caſe, doth think it were hard, that the Ct 
ſhould enjoyn the Heirs or Execurvrs, alt 
they were expreſſed in the InjunQion 27. H 
15. But at this day the form ut InjunQions 
by expreſſe words extend to bind the Heirs, 4 
ecutors, Counſel lors, Attorneys, and Solich 
of the party, ſaving that the Ser jeans of thei 
do take themſelves to be exempted by Warn 
their Oath, by which it ſeemerh alſo, that 
ſhould not be of Couniell with any Com 
tifte in the Chancery. 94 
12. Note that in the Book called Fleta mi 
was made in the time of King Edw. the i 
all the Juſtices, either at ſuch time as they 
in the Fleet, or elſe at ſuch time as they inhab 
in the ſtreet called Fleet · lane, it is thus w 
Tot crant formalæ Brev. quot ſunt genera g 
aum, q444 non poterit, quid ſine bree agert 
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uakre ſine brevi niſi gratis voluerit, & cui 
ſecerit quis ea bot ei nat ini urabitur volent i 
& ſclenti non ic inj uria. | 
3. By this it is to be cullected, that the right 
| poſicflion of land, may be decreed. in the 
ancery, in a ſure commenced by the parties 
ut, as appeareth allo by a Preſident follow- cen. 


| 14 Aenis Lumbayd being expulſed without 


ces our of Tenements in Bev erley by Thomas 
ard, they ſubmitted themſelves to the De- 
e, Order, and Award of Michael De la Poole 
tle of, Suffolk, Lord Chancellor; who by wri- 
2 under his Seal decreed, that ſhe ſhould have 

WF 1 enements, rents, and arterages thereof du- 
her life, and an InjunRion Subpcena was a- 
Wcded to the tenants to pay the rents and ar- 
ages sccorchngly, and, to certain tenants 

o hem Tho. L umbard had leaſed againft the _ 
ll of 4gn:s, that they ſhould not meddle any 
therewith, or elſe they to thew cauſe to the 
uraty, in decimaquinte paſcha, alſo it was 
n decreca by the advice of Robert Belknap , 
f laitice of the Common-pleas, and of ohn 
waltham Maſter of the Rolls and others, that 
ſhould be put is full and peaceable ſeizin 
of, whereof a Writ Parent by warrant of the 
dunſell, was directed to the Bailiffes , Alder- 
Land Burgeſſes of Beverly, ro put her in ſei- 
i and poſſeſſion, and to defend her therein, 
Anne . R. 1. pro Agnet Lumbard- 
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y bet ber 'the Chancellor may int * 
his power alhſolute, with the ords 


86 6 i 

12 1 TF an attachment of Privilege be ſued apa 

Privilege. I 8 cd aps 

Fudge an Attorney in the Chancery, this ad 

z went is in the nawre of an adm 
Tempora . common law, and the Chancellor fi 
N that in that ſute he had two powers, one asa 1 

8 q temporall, another as a ay of Conſcience 
was diſ- if it appear unte him upon the matter ſhege 


charged of ie ſure that there is conſcience , ke may 


thereof according » Confer all che! 
| ſaid that he might not judge according to 
e lcience , LT ic is — be ruled accorging 
714 common law, and if there be Conſcience 0 
if matter, then the party grieved may exhibit 
150 , * bill thereof, and in that the Chancellor mayj 
betb, 1 according to conſcience, 8. E. 4. 66. conſc. 
. a Juriſd. 112. 4 
en 2. One was bound unto I S. and I D. ina 
ſ 9  Naple,and 1 S. releaſed after warde, 1, 
"1p 7", knowing thereof ſued execution, the Debeorl 
: 5 an Audita querela, and upon the ſcir. fa! 
2 ry and 1 D. being demanded in the Chancetys 
oe [hole 4 © mad: deſault, and that was ruled to be a 
«djudged in them both, Yer this being the Cal 
2 Conſcience, we as well judge according ta 
E 1 ſclence, as to law; and it were againſt coni 
A 4 that he which had no knowledge of the rt 
qurrer ſhould pay damages; But Cbock Iuſtice ſail 
D anares. ackircale 


the execu- 
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they are and muſt he Ludges ou 
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aiding to Law, and the Maſter of the Rolls ſald conſcience: 
would be adviſed, 11. E. 4. 9. b. damma- Common © 
. Law. 
;. One traverſed an office in the Chancery, and 
ing at iſſue was ſent into the Kings Bench to be 
"Weed, & the party came and ſhewed, that the King 
Wd gran'ed the Land before, & ſo he ſhould have 
42 [cir./ac. agFinſt the Grantee, wherefore he 
purſued not his Trayerſe, and it was demanded 
f the Juſtices if he might have a ſrire fac. out of 
e Chancery upon the firſt Traverſe, and they all 
nſwered that he might, becauſe that in pleading 
default of form ſhould not in any caſe be pre- 
udiciall in the Chancery , for it cannot be cal- 
[a Court of conſcience, if the act ofa Clerke 
a pleading ſhouſd cauſe the party to loſe his ſure 
ad his expences. 
4. In camera Scaccarij, 14. Z. 4. 7 6. traverſe 14. E. 4. 
Office, 39. & 6. Ju iſdict. 76. Upon Petiti- 
dn made to the n ing, and by him delivered over Traverſe 
othe Chancellor to do right, appeared that the of Office. 
Kings Tenant being Tenant in Taile , bad 
zranted with warranty, Lands, and an advowſon 
o College, and that the King had Pre ſented by 
dlour of the Ware ſhip of the Heir, contrary to 
the grant, and the Incumbent pleaded for the 
ing, That the Heir had no Lands diſcended from 
is Father, and that the Wardſhip was no Barre; 
dur becauſe it appeared by divers Offices returnd Miſplea- 
ro che Court, that Lands to the value of 1000, ling. 
markes were diſcended to the Heir, Thereſore 
the Court awarded in Conſcience, That the Cole 
lege ſhould be reſtored to the Preſentation wich- 
out tryall by Jury, that the ſame aſſetz did diſ- 
_ 43, aff. p. iq, ge Eee 1 
creby it appeareth,- J-h»t although t - 
y it appearcein, _ 5 a 


#4 
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cellor may not mix hi. abfolute with 
ordinary 2 che right of che cauſe, y 
he may ſomewhat ule the ſame in matters of 


pedition of proceedings. 


CHAP, VII. 


7 he form of the Pleadings. 


g. E. 4. O * ſold certain Wool to I S. and I D. ſor 
and I S. had all the profit thereof, andt 
wer e bound in ſeverall Obligations; After 
dhe CreditorſuedI D. the ſurety, upon one 
Obligation the Obligations, being 300l. who ſued a $ 
pena, and ſhewed in his Bill, that the Credin 
was ſatisfied of a great part, and had given le 
day for the reſt, and exception was taken tot 
| 5 bill by Cateſby Apprentice, becauſe thatt 
longer 44), Complalntilte allcged, that a great part oft 
whole ſumene was paid, and ſhewed not h 
much was paid, and it may be that the mon 
paid was for other obligations and not for thi 
alſo he hath not ſhewen what day was given 
IS. The Chancellor (aid, that it did not lye 
Inc rtain- the notice of I. D. what ſumme was paid, © 
ty. what day was appointed; and therefore he & 
the ſam, not declare it, but it mult appear upon thett 
| amination of the Defendants confidence, but i 
Mall ſhew certainly ſuck mattet as lyerh in l 
* knowledge. N 
Allo in this Court ic is not requ iſite hat 
be all certaiae, according to the ſolempall 
of the Common law; for it is but a Periti 
9. E. 4. 41. Subp,12.ct b. Conſe, 3 
2 


Notice the gi1 
47 
certainty 
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Note, that the Chancellor ſaid, that a man 
ll not be prejudiced by miſpleading, or for 
ult of form, bur according to the verity of 
$ matter 3 and the Chancellor mult judge ſe* 
dam con(cieuiiam, & non [2cundum allegat. 
x if the Complaintiffe ſuppoſe by his Bill chat 
Defendant hark done him wrong, a «d the 
lend int anſwer eth nothing, yet if the Chan- 
lor have knowledge that the Defendant did 
wrong to the Complaintifie, the Complain 
bail not recover any thing, 9. E. 4. 146 
Ip, fr. Juriſd. 51. & Conſe. 26. 1 
3. Milpleading, nor default of form, ſhall Miſplea- 
be pre judiciall to the Chancery: omnes ding. 
ic. in Camera Scacc. 14. E. 4. 7. b. traver ſe 
Office 39. & b. Fariſd. 76. „ 5 
A dubpœna was ſued againſt T. Tate, and 14. E. 4. 1 
fore anſwer Tate exbibited a Bill againſt the Bill. 
mplaintiftico have an eſtate in the ſame land, 
dbecauſe his Bill came in laſt, he was forced | 
put in his anſwer to the firſt Bill, and ſo they Auer. 
eat iſſue; And afterwards it was ſhewed to g 
court, that Tates Bi! did vary from his own 
wer in two points, which were the ground 
the matter. And it was holden by the Chan- 
or, by the advice of the Kings Serjeants, that 
anſwer ſuould ſtand, and it was notwitb  . _. 
nding the Bill, and it was objected, that if the Vuriaxce, 
ter were fond for Tate, then he ſhould re- 
er upon his Bill, but now he cannot doe ſo, 
auſe his anſwer is directly contrar. Where- 
dthe Kings Serjtants anſwered, That Tate 
tht be ſuffered to amend his Bill, according to 
anſwer, becauſe he was ſworne upon his an- Amend, 
but not upon his Bill. aud nota 14. E. 4. . 
p15, at 


E 2 | | 5. A 


- . 


* 7) 
186 1.4. 5. A Bill was abetted for ioſufficiency of un 
Anſar. ter, and the Complaintiffe ſhewed new mane 
and the Defendant was awarded to anſwer tor 
per Cur, Cancellar. 16. E: 4. 
16 E. 4 6. If a ſub pena be ſued againſt 4. Execum 
on ſw 27, and one of them doth onely appear, he ſhall: 
be forced to anſwer without his Companion 
but Markebam. Capit, Iuſt ic. Angl. But Regul 
Apprentice ſaid, that he might anſwer alone 
would, without his Companions, but ſhall ui 
be compelled thereunto. 8. E. 4. 5. Brat 
Con r. 15. | 


8 E. 4. 
Executers 
Anſwer. 
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CHAP. VIII 


What Cofts and Damages ſhall be t ? 
warded in the (Chancery, 


dowed by! rea ſon that her firſt De 
was recovered from her ſhe ſha'l recover nog 
Damages, mages, for damages ate not awarded in thec 
cery per Cur. Cancellar. in præ ſen. Iuſt. 43. 4 
p. 3 2. & 43 E. 3.2. Damsges 195. 0 
Fa. 161. f 
1.Fiſhlach exhibi ed a Petition to the King 
gainſt the Prior of 1indbam, that his ſhip une 
t Lon. was aflaulied by Enemies of Frances 
& his Mariners for fear fied to the land by bay 
by Hep1burgh in Norfolb , and the ſhip be 
ſpoiled by themwas caſt up at Hap sburgh in» 


Priors land, who ſeiſed the ſame as wed? 


I. Nor that where a Woman is onely t 
43 E.31 
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J The King delivered — Petit. by writ to the 
Admiral, willing him to do juſtice, who pro- 
teding therein upon ſute of the Prior made to 
die King was commanded to certiſie kis pro- 
dings before the Kiug and his Councel, and 
> warn the parties to appear at a day certain in 
de Chancery, wh re upon hearfng, it ſeemed to 
ie Juſtices and Kings Ser jeants, and other 
ers being there, that the ſhip, goods, and 
hattels ought not to be accounted wreck, and | 
Judgement was given that william Fiſbaach Wreck, 
hould be reſtored thergunto, and to his dama- Damages, 
es, colts, and expences which he had ſuſtained Coſts. 
dy the Priors default in the proſecuting, and 
hat he ſhould fatisfie the Prior and his ſe r- 
ants for their reaſonable coſts imployed in 
ring the ſh'p and goods. Clauſſ. An. 5 R. z. 
R.6.pr0 1. Fiſhlack de Baton. © +: —— 
W lt was enacted Anno 17 R. 2. that where peo- 17 K. 2 
le be compelled to come before the Kings Damages. 
ouncel, or in the Chancery by writs granted 
pon untrue ſuggeſtions, the Chancellor after 
at ſuch ſuggeſtions be found and proved un. 
thall have power to ordain and award da- 
nages after his diſcretion, to him which ſhall 
Wo unduly be troubled, Stat. Anno 17 R. 2. c. 6 
cuſation 8, 
It was enacte d Anno 15 H.6. that no writ of Stat. 15. 
4 pena ſhall be granted till Surety be found H. s. 
o latisfie the party grieved for his damages and Surety. 
Xpences, if the matter cannot be made good 
hich is conteined in the bill, Stat. Anno 15 
H. 6 C 4. accuſac 9 
5. It was uſed ſince rhcſe Statutes to enter the 
Sureties upon the bill in this form, Plegii de 
WProſequend, T. y. de H. in com. Midd. Ar. & 
| E 3 J. K. 


> % . a 4 I — 7 » ** 
e - oc l LA 4 «3 "RF. 4 
* * 2 3 « >”. 
- 


| « £7» 
'F. K. deB, In com. Midd, Ar. or elſe in 
form, Memorand. 3d. 23 die Januar. 4n, 
H. 6. 34. E. F. de paroch. de S. London Fuller, 
T. J. de London Teoman coram ipſo Denim 
ge in Cancel laria ſua per ſonalite-r conſtituit 
nuceperunt ro pr d. querent. quod f ipſen 
teriam in hat ſupplicat ione content. vernm 
bare von pot crit tunc ip i omnia damn & 
Dama, penſs. que ſub pœuα dit. d f. in hac parte | 
Expenſſ. ſtineb:' per conſfderat iouc m Curtæ & ſatisſui 
et juxia firmam ſtatuti inde editi, but ibu 
now negl cted Pe ic. in canc. de An. H. 


7 E. 4. 6. Note if a Bill be exhibited and the U 


| d emur upon the in ufficiency there ff, and byt 
114 ſuf Count Ke bil! is awa ded inſufficient, int 
caſe the Def, ſhall have no coſts or damags 

Coſt: the ſtature, becouſe the ſtatute giveth the d 
2 ges * here the bi l is t-und ttue or untrue, bu 


Ac, 


Damages 5 


Bill untrae this caſe the truth is not iricd, 7 E.4.14 Ns 


44.b. Coſts 19. & b. Damages 163. per Ul 
cellariam & Juſtic. utriuſque Banci in c 
Fcactau. 
7 Ek. 4. 7. Note tha the grantee of Lands, 
Grant to Bood- upon truſt, is n»t compellable ine 
uſe coſt s. c.ence to ſue or defend. but onely at ihe cc 
and charges of the grantor, 7 E 4-29. 
11 E. 4. 8. It {; emcth that if one ſue execution ij 
Audit. ue. à ſtatute ſtꝛple, where he hath releaſed the d 
Damages, be ſore, and the debtor ſuerh an Audit. qua. 
gainſt hui to avoid the Execution, and the 
dior makerh default, he ſhall pay damages, 
1E.4.hc fe. 46. 4 caſu ſecundo, 
2* E 4. In an action of Treſp, the Plain, recoꝶ 
Inmunftigr, by verdict, and the Plainr ſhewed in the Ki 
bench, that the Chancellor had awarded 
InjunCtion againſt him, whereby the (wee! 
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tiff por long delayed, and now (depending the ink 3 
ar he prayed his — U 1 
"Kings Bench, and it was given, but che Court Kings 
ald not aflord any damages for the Plaint. 7 
x3tion in che Chancery, by the In junction, in Iudgement 
panco Regit 2.2 E.44 37. b. Damages 13 8, & b. Pamages. 
gement 86. . 
10. In an Action of Treſpas the Defendant 21 E. 4. 
found guilty by verdict, and the Plaintiff _. 
hewed in the Common place that the Defend. mon 
ad ſued a ſub pena in the Chancery, and had ,j,., 
ained an In junction, that he ſhould not pro- In junction 
red at the common Law till the matter in the 
Uhancery were tried, and how by means of 
le ſure in the Chancery the Plaintiff had ſpent 
n Mar ks, and row the Injunction is diſſolved, 
e Plaintiff dilmiſſed to the common Law, Diſiniſſim 
d therefore he prayed the Juſtice to increaſe 
e coſts becauſe of this vexation, And Brian 


ck. Juſt. awarded that the Plainrift in6uld re- 
er three pounds for his colts, beſides his da- 
| 7 in com. baxco, 21 E. 4. 7 8 b. conſc. 23. 
, cofts, 1 
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Reformation and Reverſal of Inas for 
ments and Decrees made in the 
Chancery. 


. Note that upon a Decree! made int 
Decree, Chancery by ſub pena, ths pary 
P lament may have a writ of error in the Parliameuty 
Exror. recover the ſame if it be erroneous, in ſuch fan 


as be may have to reverſe Judgements errogs 
ouſly given in the Kings Bench f er Che. 


Jane,” J7 H6.T3. 1nd . error 95. bu 

Book. note that Brook abridgeth the caſe, chat Priſk 
the chief Juſtice was of the contrary opinion, 
which is not to be ſo coll-Qed by the book, bu 
by iceplication ; yer may it ſecm that no um 
of error doth lie, but a petition to the Pr. 
lament in the nature of a writ of error, b 
Iudgement Prifo! (aid that Judgements in the Chancen 
Reco d. upon ſc ire fact as to repeal Patents and plen aa 
perſons priviledged are re verſable by Pur 
ment, becauſe they are J«dgements, but the 
| e 

t 


I 


Petition, 


8982 „„ a = 22 


x crees are not. 
27 H.8: 2. Chol mi) Ser jeant ſaid, if a decree be mai 
in the Chancery, that the Chancellor hathnd 

Decree, power to reyerſe that decree in che tame Cou 
the ſame but it mult be redrefſed in the Parlament, f 
Court, Judgement given in the Kings Bench, Co 
Parlament mon- place or Exche quer, are nor reverſab lt 
' e ſame Courr but in a higher Court, 
Oraer, 1 ut Knightley Serjeant (aid. that a dectee & 
good cauſe. bu: an Order tal en by the Court for the it 
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Ide which u pon good cauſes ſhewed may bg re 
drefſed in ibe ſame Court, but Dev: Haller: 

jeanc ſaid, that if it might be ſo, there would 
be an inceſſant confuſion of all cauſes, where- | 

ſore the Chancellor cannot reverſe an abſolute #b/olute 
Decree, but he may reverſe a Dzcree which is decree, 

made w th a 9q10u/que ; for an abſolute decree 

u much like a definitive ſentenee given in the de f ui: ive, 
ſpirirual Court, which cannot be redreſſed in 

the ſame Court, bur by application into a high- 

er Court; ind the Kings Secretary interrupted | 
him to (peat any further of the authority ot the he- 
Chancery. Is Cancill.27 H. 8. 6. tion. 

In a writ of error to reverſe a Judgement of 2 R. 3. 
petition in Chancery, the Defendant took ex- patent, 
ception that the Judgement given in the Chan- cire faci as 
cety might not be rcve: ſed in the Chancery, be- ei ror, 
ing all one Cowr, but in the Parlament. Et nan the ſame 
allocatur exception. per Cur. cancell. 42. aſſs.p. court. 

11. b. error. 131. It ſeemeth that this was not reform. | 
properly a teverſall of the petition, but rather Revoca- 
ud is like to the caſe enſuing. tion. 

Iche Lord Chancellor grant a patent of Ind 2 K. 23. 
and after make a parent to another of the ſame patent 
land, the ſecond patent is revocable in the [czre fa- 
Chancery by ſcire facias, but not by writ of cias, 
error, for a Court may reform, but not reverſe error, 
their own judgements, 2 R. 3. the [ame 

A ſtature Merchant was acknowledged in the court, 
Chancery, the money payable Anno 16. and the reforms, 
party ſuæd execution, and his writ ſuppoſed the 18 E. 3. 
ſame to he payable, Anno ta, and by this ſute Stat. Mer- 
the Fe offee was put out of power, and he ſued chant, 

z Wtir of error in the Kings Bench, and it was Kings 
awarded that he ſhould be received to the ſute, Bench, 


18 E. 3. 25. error p. & 17,065. p 24. 
3. 25· error p He. 5 4 
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And Plowden reciting the caſe ſaith, th 


upon ſures in the Chancery accordi 
order of the common Law there be — 


ſhall be reformed by a writ of error in & 
Kings Bench, which is a higher Court, 13 1 
cam. 393. 
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The Second Part of the 
Abſolute Power. 
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C HAP. I. 


Of Lands. 


F rwo Copartners bring a 6 E. 4. 
Formidon, and one of Ccoparce- 
them by Covin between er 
the Tenant and him will cop, 
not joyn with the other 
ia a trne Declaration, 
the other may compell 
her by ſah pœua to joyn 

in the true Declaration, for elſe the Action 

wouldabate. per Mole Iuſtice & Lenae) Ser- 

jeant, in Co. Pa, G E. 4. 10. H. conſc. 1 2. 

2, If tao men have a word jovntly, and one act "oh 
of them felleth the wood, and keepeth all the Stud, 
mon y © himſelf, his f llow hath NO remedy Iaintenant 
by the Law, for as when they took the wood af the 
Joyntly, they put each other in truſt, and were profit, 
contented to occupy together, ſo the Law lufe a 
fereth them to order the profits thereof accord- 3 
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ing to the truſt that each * in other, wil 
yet if one took all rhe profits he is bound 
Conſcience conſcience to reſtore the half to his felloy © 
for as the Law giveth him right onely to hal 
the land, ſo it giveth him right onely in co 
ſcience to the kalf profits; and yer ĩt cannot be 
Lew. ſaid chat the law is againſt conſcience ; forthe 
Law willeth not that one ſhall take all the pro 
fits, but leaveth it to their conſcience, Lib. i 
Stud. cap. 19. 
Dot. & 3. In many caſes conſcience ſhall be nil 
Stnd.eldeſt atter the Law ; as the eldeſt fon ſhall have hi 
ſon. fathers land by conſcience, as he ſhall in lay; 
and ſo he ſhall in law, and ſo in Burgh Englih, 
the youngeſt ſun ſhall enjoy the land bethin 
Gravel la and conſcience; and in Gravel-kind: | 
kinde all the ſons and daughters ſhall inherit togethe, ] 
chilaren. and there can be no other reaſon given i d 
Law, ſhould be ſo in conſcience, but becauſe lan u d 
cuſtome, cuſtome is ſo, lib. Doct᷑. & Stud. 2. c. 1 5, ford 
rers good cauſes upon that ground, 
4. Tho. Parrich and Agnes his wife exhibite 
a bi l, conteining that one Beatrice whoſe bt 
Agnes is, was ſeized, and took to husband Thy 
mas B. adley preient in the Court, and dei. 
Pradley continued as Tenant by the curtehec 
England, untill naw of late he claimeth ant 
publiſheth that he hath fee-ſimple, and wit 
Pre tut in held the Charters ; wherefore they pra 
Feck. Tent, ed that he might he examined what elta 
curtefie, be claimeth, and to be recorded, and to kn 
claim, fe- ledge what Charters he hath, & to deliver We 
ſimple. to the complainants defendant D'ſo:ſ{um ef 
cui quretus fine die per con f. car. eo d maten 
in hac ſupplicat inne content a now © ſuſſitia 
ad peuendum ipſum defend. ad examinat. ſas 
k. en 


| titzon. 079 0 20 H.6. the de.. 
Wc cant hath authority by law to keep the Char- charger s. 
| ers, and alrhough in words ke claimeth fee- | 
Vople, yer becauſe it is not alleadged that he | 
"Mid not any act to the diſ-inherirance of the njſmiſſie 
Komplainants , therefore it ſeemeth he was + + 
liſmiſſed. 
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CHAP, II. 


Of Lands in uſe or truſt. 


Ands in Lond. were deviſed to the deviſors 


* 


' on and three others in fee, and that one of . 
them ſhould have the profits during his lite, 
the deviſor dyed, che ſon and heir fuck a ſab p. Raw of ſs 
Wainſt the two others, to compell them to re- 
leale unto kim, becauſe the uſe of the land ought ,, fe for life 
to be in him after the death of the pervor, an | 
it was thought reaſonable per omnes Fuſtic. in Releaſe. 
camera Scac. 3 Bis. deviſe 22. & 8. ſeof- 
men: al uſes 49. So it is if the ſame had been 
done by Feoſment. 
2. On: made a Feofment upon confidence, ,, Hf. 6. 
and aſterwards declared his will to the Feoffee 
that one of the daughters ſhould have the land 
atter his deceaſe, and after that he came to the 
Feoff:e and told him that his ſaid daughter 
would not be married by him, and therefore he 
revoted his Will, and willed that his other n 
daughter ſhould have the land by conſcience. , F id 
Laicon, when he made his firſt Will, che firſt ä 


daughter had preſencly an intereſt in the land, 
: which 
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1 coy 
vocati- Which he would not defcat; 28 if one u 
6 22 Feofment to the uſe of a firanger WI , 
quid pro afterwards revoke that uſe. Illing worth, * 
40. appeareth not any cauſe why the firſt dauphrs 
ſhould have rhe land; and there fore ſeeing he 
Feoffor had not quid pro quo, it is no 
bur of his mcer will which he may byg 
conſcience change, as it the Feoffor had after. 
co Wards fallen into poverty, he might with 
pe conſcience compell the Feoffee to — 
again, Pyiſot ch. Juſtiee of the Commonepl 
when the Re- feoffor had once declared his Will, 
and willed the land to his daughter, rhe Feofkee 
ſtandetk preſently ſubject to the will of thy 
daughter, and is diſcharg-d of the Feoffee, 
and ſuch a Will is as ſtcong as a Feofke, 
| which is annexed to a Livery of Seizin, Fu. 
Special reſcue chief Juſtice of England, the Feoflar 
cayſe. may have his will, if there be ſpecial caule 
otherwiſe not; as if after the firſt Will ck 
Feoffor had a ſon born he might well hart 
changed his Will, and given it to his ſon and 
heir, for there is a reaſonable cauſe of his 
claim, and ſo it is if the daughter had become 
a Felon, 35 H.6; ſub pena. : 
Felon, 3. Stac. corſc.note that the better opinion i 
15 EU conceived to be, that he may revoke the fick 
Will, 15 Elix. Dyer. 3. 2 5. | 
3 H. 6: 4. Note, it was agreed, if any infeoff ano - 
uſe after ther, he may declare his Will unto him aſtet- 
feofment. wards, and apooint the uſe to whom he will 
3111.6. (ab pena 23. Stach. conſc, ef 
J. It I infeoff one to per form my laſt Will 
and himſelf a ſtranger, I have no cauſe 9 
ſub pena againſt the Feoffce, but T may ſuc my 
firſt Fcoffce and recover in damages for the N 


Son born, 


Felon after 
feof ment. 
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Kc of the land, per Tr & wilby, Clerics Ap 
td ralerum, and this is meant where the ſecond ſtranger, 
oment is made bia fide, in which cauſe I ſecond - - 
no remedy-for the land, and ſo it was ad 4 


l in che Cardinal of yixcbefters caſe, but Damages, 
he ſecond Feofment had been alſo upon bonus A, 


0 uſt, then I might recover the laud by ſab pa- truſt, 

He againlt the ſecond Feoffee, 31 H. 6. ſub pæ · 

* 19. Stach. (ub pæn4. 

. It I make a Feofment upon truſt that the 33 H. S. 
in peoſlee ſhall infeoff my heit when he cometh Enfeoff _ 
a, Bull age, and the Feoffee infeofferh a ſtranger ſtrangers, 
ul, Wen fide to the intent to diſ inherit my heir, bona ſide, 
ire Pere che trult is deteined, and the heir is with - ſecond 

he Wir remedy againſt the ſecond Feoffee by ſub frofment, 
. or otherwiſe; but if the Feoffee had returned . faſe ts 
ce, e land himſclt, and refuſed to infeoff the heir inſeoff. 
4* & his full age he might have compelled him 

lot ereunto by ſub pu ua per Dunby Fuſt. is com, 

ile, Nice, 33 H. 6. 1 5. 

ar 7. Richard Franh made Feoffees to the uſe 33 H. c. 
ay 


the laſt Will of him, and Agnes his wife, pet. in law, 

Wd they dyed, having iſſue Fohn and Ix abel; 

on was outlawed «of murther, and alſo deli- 

ed to the Abbat of eſtminſte/, as a Clerk 

inted for robbing a boy called a!( Monfirat) 

t of the Church of the Prioreſs of Clerken- ,ttawet 

ell; anddaſtly was indicted and outlawed for Clerk at- 5 

elonies and Trezſons, and during his life inted 

00+ Nabel ſued a ſab pœi. againſt the Feoffces co be ,,, un 

ele eoffed of the land, as next heir to the land, of trea- 
Feoffees upon their Oaths confeſſed the ſon. © 

|, whereſere it was decreed by the Court, by 

Noi of John Forteſcue Knight chief Juſtice 

de K Bench and divers other Juſtices and 


. that the Fcoſſees ſhould execute an eſtate 
to 
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: vert heir to Iſabel and her heirs, 12 nota petit. in cn 
| An. 33 H.6. 2pts, | 4 
37 H6. 8. It the Fcoffee upon truſt do reſuſe toꝶ 
Refuſe to form rhe truſt by denying to re-inkeoff 
infaoff, Eeuffer, he (hall be compelled thereunto by [ 
Impfiſan- bœna, and decree and impriſonment, per 
nent; Ser. 3 7 H. 6.1 3. : 
37 H.6. 9. One having four Feoffees ſeiſed ui 
will, uſc, ſold his land to J. S. and ſaid to tos 
2 Feoffees. his Ecoffees, that his Will was that they in 
ſhould make a Feofmenrt unto FAS, accord 
ly, which two Ecoff. es netified his Will u 
8 the other two, who refuſed to joyn in the f 
ment; whereupon the firſt two alone m 
Feofment to F. S. of their parts, and ah 
wards;the Eeoffer fold the lands to J. D. alt 
quired thoſe to Feoffzes which refuſed be 
Watico, © infeoff F. D. who did ſo accordingly, # 
F.. ſued a ſub pa againit rhe two Fefe 
which refuſed, and becauſe che two Feoffad 
bur one ly give notice to the otber rw? Beos 
of the Feoffers Will, and did no: tell them! 
the Ferff:r had commanded them to ink 
command. IS. and without commandment they wett 
ment, Ccompellable ro make the Fcofment, there 
the two Feoff:es which ſo refuſed were dilmib 
per canc. & omnes Init.37 H 6.3 5. {ub} 
b. conſc. 5. 
37 H. 6. Io. If che Feoffor do ſend his ſerv ant ton 
Fer fees commanding them to make eſtat i 
cording to his Will, the Feoff es 2e 1 
bound to make a Feofment without 2 | 
proving his Will per plur. Inſtic, 37 B41 
37 H.6. (ub . ko; hg , | 
refuſero. 1. One willed that his Feoffees ſhould 
face. an e ſtate for life to I. S. the Remainders. tok 


ö 
ö 


+ p 


fee, 1.5. refuſed\ro make the Bitare for life,. 
an eſtate in rem. unto him after the death 

J. S. per Tenney Serj. & Fincham apprentice, 

1 Fincham ſaid, that the Feoffees to 

ke an Eſtate to the heir of the Feoffir du - . 

g thelife of I. S. if I. S. did refuſe the rem. Remains 

LD. 1 0 

11 And 1D, may compell the Feoffees by Refwſall 

ena to grant the rem. in the life of I. S. p, Tenn 

elſe by che refuſal] of I. S. be ſhould loſe fo Ii. 
rem. o:herwiſe it is if a man deviſe lands by : 

i Teftament to J. S. for life, the rem. to d. D. Tegan * 

er if I. 8. refuſe, yet there needeth no ſub ** 
a, becauſe he may en ter by the law by force . 

2 Teſtament, 37 H. s. 36. ſub pen 16. 
65, 

13 If any Feoffee in truſt be diſſeixed, I njfſcigie 
py have ſub para to compel, hint to bring in afxe.* 
Fi re aga inft the Diſſeiſot per Mo) le & Dan- 

f Iuſtice in communi baneo, 2 1.4. 2. b. 

b. 5. 

14 If If I be bound by obligstion to J. S. 2 E. 4. 

o the uſe of 7 D. that I ſhall infeoff ID. for Obligation 
ain lands, if J do offer a Feofment unto I. D. refuſe to 

nd do refuſe to receive, the obligation is there- take, 
diſcharged, but I. D. may have a ſb pena 

dcompell me to infeoff him notwithſtanc᷑ ing 
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Wer Danby Capit. Tu ftice de communi banc, 


E. 3. 3. 

15 If any Feoffee upon truſt infeoff a 
hang er. and do ſell the land to him for mo- 
ey yet if he give knowledge unto the ftranger, 
at he himſelf had it onely upon cruſt, I may, 
ompell the ſtranger by ſub pena wo perform 
Vin, 3 £,4.76: * nnn; 
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. 18 If Tenafit in Burgh Eug,iſb infeoff oel 
9 the uſe of the Feoffor dle — oung 
ſon, eſt (on ſha l have a ſub hto recover the 

but not the eldeſt, 5 E. 4. 7.5. Feoſmens 
uſe 32. ſub pena 2. 42 
5 E.4, 17 1f one ſcized of land which is deſcend 
Motbers ed uato him from his mother do make a Feat 
fide, ment upon truſt, ana then dic withourih 
beir of the the heir by the mothers ſide ſhall have a ſub; 
to recover the land, not the heir by rhe tale 
ſide, 5 E. 4. 7. b. Feofments al uſe 31. ſub 
#4 2 
18 If a Tenant in tail (the remainder 
ing a ranger) do make a Feofment to hi ij 
and die withouc iſſue, having declared his Wil 
the ſub pena belongeth to luch perſon as is 
Tenent in mited by his V Vill, and not to kim dat h 
rail, the remainder, but if he have declared no VV 
declare then he in che remainder ſhould have had 
Tefament, [nb pena, quenre E.5. 47 ſubpana 26. Fe 
| al uſe 3 2. But Prook thinke th that he in ibe it 
mainder ſhall have no ſub pena in neitherciſ 


Cemmon becauſe he may have his reme dy at the comme 


Law Law. 5 
SE 4 19 If th: Husband and the V Vifebeſci 


in the right of the VVife, and the Hush 
. make a Hofment. although he declare 
VVill, yet che VVife ſhall not have the 
pena, becauſe as Brook thinketh ; | 
wo conſia, 20 V Vhen a Feofment is mede wid 
uſe not any conſideration and no uſe exprefied, il 
expreſſed. Fcofment thall be intended to be to the d 
of the Feoffer, and his heirs 3 and alan 
V Vife may have her cui in vita by the com 
mon Law, 1E. 4.76. Feofments al 1ſes 3 
ſub pena, | 5 


\ arri, 5.E.4-7. ſub pena 36. Conſc. 12. & by 
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* 21 If a manhaye ſuc . 1 


ter by one Wife, and a Daugbret by el 

Wife, and maketh a Feofmeut to his uſe, and 
dierh ; if the Son do rake the profics, ang die 2 
his Siſter by the whole Bloud ſhall have the fits, 
land by ſab pexe, and the other ſuffer nothing, 

becauſa the 47-5 that Poſſoſso fratris de fend. Poſſeſſo 
ſimplici fecit /ororem eſte beredem,doth extend Harris. 

to uſes, as well as to lands, 5 £.4.7 . ſub pena 

3.b. Feofment al uſes 33. b. diſcent. 36 &4 E.. 

Com. 4 Z. 6. 5 8. per Mountague capit. uſtic. de 

communi banco; and if the Father had deviſed 

TR PR a Granger, this „ been = 

| eſſeo fratris, becauſe the freehold of the uſe 

a was in the ſtrangerz hut if he had deviſed it on- fe ate fer 
iy for years, it would have been a good poſſeſſio fh us 


deſcede.. K. 
22 If I. S. make a Fcofment in truſt, and = 2 
lig be afterwards atrainted of Felony, the lord of 2 Felony i 
TE whom che land is holcen ſhall not have the ſab Eſche — 
Vena by Eſcheat, 5 E. 4. 7. k. Feofment al ; 
1% 34: E 4. 
23 Note that the King cannot be infeoffed) - 2. 
* 5 oth r mans uſe although it be ſo ex- 2. 
. fled, neither doth any ſub pena lie a galnſt aſe 5674 , 
k im, but che Feofment is good, and the Simi 
ation of the uſe void, per” Mathbam & Briax 
it. Iuftic. 5 E. 4 7. 7 E-4.17. Office 2 
24 One being infeoffed to the uſe of a Wo- 
nnn, ſhe took a Husband, and the Husband 
Naa the land to a * er, and the Woman re- 
rived the money, the Feoffee at their re- 
neſt infeoffed'the n! the Husband died, 
| wane Wife brought a ſ#b pene againit che 
, who ſhewed che matter, and the Wife 
F 2 ds 


wo - 
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and imfe. the ſhall avoid it 


cui in vita 
Coder axe. 


3 
Satisfadt. 


( 16 
e Nathie Appremice , if the Nl. 
band make a Feofment of the Wives 
a oni in vita; and 
f the Husband do fell the V Vives uſe in 
— land , this Sale ſhelf in conſcience be 
ſaid the Sale of her Husband alone, and 
not of them both, and therefore the ſab; 
doth lie; which ſaying was affirmed ot all the 
uſticesſot botk the Benches; and the Chmerl- 
or (aid; thit all which a V Voman Covert doth 
ſhall be citeemed to be done for fear of het 
Husband, and the receipt of the moncy by her 
is not material, becauſe ſhe cannot have the 
free difpefition rhereof, and the Complainuf 
rayed that the Defendant might be commit 
= unto Prifon untill he made ſatistaction; 
and the Chancellor faid, that tbe Complaintiff 
might have a ſub pena againſt che wm 
which bought the 4 but Tel erten ſaid, that 
' ſhe might have a ſub pena, if the ſtranger had 
knowledge ot rhe wrong and dectit done u 
her, but otherwiſe not. The Chancellor at 
ſwered, that rhe ſtranger new well that fl 
was 2 VVoman Covert, in cam, Scact. 7 Eq 
I4. Sub pena 3. N cc. 13. b. Feoſmal uſe 4 
25 Note that a Fcofke of truſt is bound! 
conſcience to plead all Pleas, and to mainth 
ſuch act ions for che land as the Feeffor# 
have him, but it ſhiall be at the Feoffees chat 
per emaes Fuſt ic. but it is doubtfull w 
e: the Feoffees be compell able to pad d.late 
Pleas, 7 E.4.29. ſub pena 9. br. ' Feof ment 
uſes 38. & 6. conſc. 27. 
26 Note that Coe Juſtice ſaid, that * 
once a ſb pan againit the heirs of a 
uf on ruſt, and the matter was long de 
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pr a. 
and the opinion of che Chantellae, and of che 
Juttices was, that the ſiub nau did net lie a- 
paint che Heir,” whereby he was put ro i 
dis Bill in the Putlameme, 8 E. 4. C. [ub pana, 
b. B. conſc. 18. Note that it muſt be inranded Parlament 
that the Heir had not the land, but chat the dard 
was ſold before by the Feoſſee to a ſtranger ; 
for f the Heir had the Land, he is liable co 
the truſt as wel] as the Fecfice, | 

27 If I do lead money to I. S. and he in- 9 E. 4. 
ſeoffeth me of his Lands, and it is agreed that Payment,” 
I ſhall take the profis thereof untill he havt Tender, 
payed me: if 7, f. do pay the money, ar tender Refuſe 
& unto me, and I refuſe to revinfeo ffhim, he to fe- ia 
may compell me by the ſub pœna, per Piga Ser feoff. 
jeait, 9 E.q, 25. E. 100. | 

28 It was holden in the Chancery, that if 
any Feoffee upon truſt do infeoft any other 
which knoweth of the eruſt, I maythave a ſub 
2 againſt them both; but if a flranger 

wing the truſt had done a Treipaſſe upon . z. 4. 8. 

any Feoffee, 1 might compell my Feoffec by, conſe 1 
ſub poena to ſue him, and to recover Damages, 
I ſhall have no ſub poena againſt the Treſpaſ- 
ſor, but onely againſt my Feoſſer, be cauſe he 
might lawfully procure his own diſcharge, but 
the Reporter thinkeih that the Treſpaſſor is pu- 
niſhable by ſub poema, as well as the Feaffec, 
I1E.4.3. ſub poena 13. conſc. 1 7. 

28 A /ub poena was ſued againſt two ſons 14 E.. 
ud heirs of gavel land to compell them to Heirs, 

make an Eftare of the lard of which the gavel 
Complaintiff had infeoffed their father and o- qindey 
chers to his uſe, of whom their father was the common 
Survivor, the Defendant ſaid, that the com- voice. 


mon voice of the Country is, that the Feof- 
| } F 3 ment 
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Complaintiſt, and. 
of his VVife, and of the Heirs of their two 
Bodies 1 who have Iſſue, therefore they 
ayed a V Vrit to warn the Iſſue, and upon the 
Vr ix the iſſued appeared, and ſhewed that be 
6 was under age, and prayed that the matter might 
Age, Ray until l de came to age, aud the Chancellour 
Dif rent, by the advice of Laicon and I itt eton Iuftice 
awarded that the matter ſhould nor ſtay, be- 
cauſe he was not ſeized of the Land by a Di- 
Next con- ſcent, wherefore the Iflue by his next Couſin 
fon declared his Title, 14 E.4. Age 20, { 
a p A 30 Note thar a ſub poend doth lie apainſt 
A." the Heir of the ſurviving Feoſfees, 14 L. 
rs Sub.14 
31 A ſub poeua was brought againſt thre 
Feoffees upon truſt, to compel) them to execute 
an Eſtate to the Complainciff, one of them 
ſaid, chat the Complaintiff made a Feofment 
to the other two in his abſence to the behoof i | 
Agree. all three, and he died never agreed tothe Feol- 
Lord. ment, and the Land is holden of him, ſo da 
he can not execute an Eſtate but that he ſhall 
Extin- extinguiſh his own Seigniority; and therelote 
guiſhment. he diſclaimed in the Land, and ic was allowed u 
Diſclaimes. be a good anſwer, per curiam Cancellarii, 16 Hf 
| 4 4. ſub porna 18. 
171.4 32 If I and another do fubmir our ſelve 
' Award, to an award, and it is awarded that I ſhall cal 
Keltdafe, my Feoffees in truſt to releaſe ro the other bel 
in poſſeſſion, I may compell my Feofſees 
(ub peena to fulfill the award per omner In 
in communi banco, 17 E.4.4 3 
33 A VVoman made a Feofment 9 5 
Teſtamert. confidence and afterwards took a HusbathF" 
and in her Death - bed ſhe mage Teſtament : A 
＋ 54. 


ment was to the uſt of the 4 
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ber Feoffees ſhould make an Eſtate to her Huſ- 
band, and to his Hels; the VVoman died, 
and the Husband ſued a ſub poena to compell 
the Feoffe es to perform ber Teſtament, and ir 
was ruled that the Teſtament was void, and 1 
ber the Feoffees were not compellable to per- gs . 
form the ſame, for Law and Conſcience do al- **** 
low nothing to be good which is done by V Vo. 
man Covert concerning her Inhericance, ex- 
cept it be by Fine leavied where ſhe is openly 
examined in the Court, for this Teſtameus 
avuld be a DyC inhericance to her Heir, but ſhe 
| may make her Teſtamet of Goods, and make ' 
Executions by conſent of her Husband per 1 
(axcel/, & omnes Juftic. uno tantum excepto. : 
And Va va ſor ſhewed to the Court that Anno 7 
E,4. a V Voman Covert having Feoffees u 
nuit, ſhe and her Hushand ſold che Land, and 
be received the money, and afterwards the Muſ- 
und died, and ſhe ſaed a ſub poena, and it was 
judged robe a good ſute, 18 E. 4. 118. conſe. 
.f. Teftament.13, | 
4 Thecuſtome of Kent is, that an Infant 20 E.4. 
iceen years may fell his Land, and the Cuſftome, 
je was that an Infant made Froffces upon Infant, 
rult, and aſterwards being above fifceen years Se. 
ld he willed che Feoffecs to make an Eſtate 
ereof to him and his V Vife in tail, and the 
ſtion was whether they were compellable by 
—_ todo it or no, and it was holden that 
coffees were not compellable, becauſe the 
ant cannot will his Land by the cuſtome, 
N the cuſtome is onely of Sale, and is always 
de conſtrued ſtricly, according to the very 
Perds alſo at the Common Law, ſuch a V Vill cuffam 
ade by the le Lan rot, and ly Strict. 
' 4+ * 
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cies Juſtice, 21 1.4 b Tetanent 17. 


35 Note in Burgh Engliſh: land where tiert 
ngeſt ſhall inherit, if the Father male u. 

eofment upon truſt, the youngeſt ſon ml 
have the uſe, and the ſub porna, and ſo it iu aint 
Gavel-kinde land, where all the Brothers 
inherit per Dig, App. 21 E. 4. 240. Tah 
ment. 17. 7 
36 Huſſey chief Juſtice of Englend ſul {Ct 
that when he came firit ro the Court which vue 
about thirty years paſt, it was helgen by all te 
Court that if one infeoſted another of wulf 
which died ſeixed ſo that his Heir were indy 
Diſcent, no ſub poene ſhould lie againſtt 
Heir, for the ſame reaſon a ſub poena might 
againſt the Heir after two Diſcents which were 
incogyenient, but the Chancellor ſaid i hat th 
are Wlidents in the Chancery that a ſab le 
coth lie againſt the Heir i Can. Scacc. 22 Buff 4 
6. d. conſv. 23. | ol 

37 If a froffee upon confidence make 4% 
teofment to one that hath knowledge of 8. 
confidence the feoffer ſhill be reftored ig 
in the Clrancery, otherwiſe it is if the purchai 
had no knowledge of the confidence per Cant 
7 H. 7. 13. jab poena 18. 

38 The Feoffees apon truſt of an Jn 
may grant all ordinary O ffices for term of I 
as Steward, Bailiff, and Receiver, and they thi 
have allewance thercof, in their Accou 
when they are called to ac count in the Cha 
ry, but they canmor grant any fees for termd 
life, witkour the aſſent of the Heir when be 
of full age per Haſſty & Brian cap, Pull. 4 
But Keble S er jcant ſoid, that if che Feat 
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WE andwilling co b Bailiff or Receiver 55 

elt, or it there were need ot any Deſe 

y ward, Bailiff, or Recciver, then he mwighr — 

K wal the Grants by /«b poens, alſa it was Alom- 

ed that the feoſſees might de fend the Land ance. 

il ſutes with the profits thereof, and ſhould 
allowance thercol in Counſel, 8 H. 7. b. 


Ments al uſes 12, | | 

39 Note it was adjudged that a V Vaman 10 H. 7. 
en Executrix might make-fale of her lands Covertave, 
vi her Husband, and that it is a goed Bargain, 
all the feoffees upon truſt are bound to make a x: xecy. 

ailment accordingly z and in this caſt becauſe tyix, 

er feoffees did the contrary, they were com- Sale 

ted to the Fleet, 10 H. 7. 20. This is to be Fleet. 

ſtood, where the Land was deviſed to tbe 
oman being Executrłx to the iat ent to he 
_d for the performance of. the V Vill ob the 


eſtator, 7 
40 Certain feoffees were ſeized to the - 10 HF. 7. 
ir Richard Roe for life, and afterwards to the #/e ſor 

gue of others, and the feofſees made a fcoſment liſe, 
Fatce to Sir Richard Raa, the queſtion was 
whether Sir Richard Rooe had forfeimed his 
bare or no, and Haſſey and Brian chief Ju- Forfei- 
lets agreed that it was no torfeiture by the ture, 
common Law, for no mans Reverſion is dil. Diſconti- 
cantihued thereby, otherwiſe it is if Tenant for nuance, 
ile of land had made a feotment to a ſtranger, Keforma- 
for chat were a forfeiture, and the ur tion. 
ſaid, that in the firſt caſe ic was no forfeiture in 
canſcience,but he would reform ſo much as was 
miſſe done and no more, and ſo ĩt had often- 
times been ordered before the Chancellour, 


10 H.7.2, | | g 
4c A ſeoſſee upon truſt was ſeized bys 10 N. 7. 
| k 
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jancki- ſub poena by che Feoffor, and the feoffee IAR! 
2 fhould make an Eſtem hors 
ſeotfor before a day certain ſub poena roa 
in Caus.10 H. 7.4. 

42 The Heir of Co. qu. uſe ſhall have 3 

the death of his father rhe ifſues and proſu 
the. Lands, as if his father bad died {% 
thereof, and he may compell the Feoffees 
truſt by ſub pen to infeoff him, and ſhall kw 
all advantages, as if his father had died ſe 
in Camera Scacc. per Wood Serjeant, 131 


7. 7. 

43 If the Feoffees upon truſt will noti 
feoff the Feoffor, be may compell them by 
pn in communi banco per Brian cap, Juli 
de communi banco & Danvers Juſtice 148: 
7- 19. | 


15 H. 7. 4 One having feoffees in truſt, deviſed i , 


rehamen, > ment, chat his Feoffees ſhould ſellt 


I} the Feoffor died, the Feoffees infeole 
ſell, others to the firſt uſe, the ſecond Feoffees myiſh 
not perform the Will, but the firſt Feolieeell 
may, and the ſecond Feoffees may do it, | 
cauſe there is a kinde of uſe in I. S. ſeeing be ien 
ſpecially named, and he may compell them ul 
ſell unto him, and if the Will were that 
Feoffecs ſhould ſell his Lands ro pay his DA 
the Creditors may compell the feoffees th ſd 
ir, but if he had willed that the feoffees ſhould de 
ſell the Land for money to be diſtributed then 
no man can compell them to make the Sale pwlſÞ/ 
UAE Fineux cap. uſtic. & Read & Tremaine ur 
betta p If che Will were that his Executors ſhould hc 
Fre named, ie, though his Executors refuſe to adminiſter, 
Debs, yet the ordinary Adminiftrator may not ſell 
Creditors. dut the Executors themſelves may, nc ' 


4 


o 


e refuſal duft. the uſes norrefta--Difoide- © 
i... ger Finenz cap. laſtic. Angl. Read & ted, 
575 * Isflic, And if he will that his Land Execut t 5 
j beſold, and ſhew not by whom, his Exe- refuſe 
ers hall ſell it, and not the feoffees, for che Adminje 
5 cutors have the grenteſt confidence put in ſtratiog, 
a, for they have the diſpofition of the mo- Ordinary 
br which it is ſold per Fineux cap. Inſt. Adminie 
nll. Read e Tremaine & Frowick Serjeant. flrator, © 
r the Will be that the Land ſhall be ſold, Teffamen- 
Wheir ſhall take the profits uutill it be ſold tory Exe- 
wſdem in Banco Regis, 15 H.7.12.b.Feofm. tutors, 
eI2. E XeC tn 
If one having feoffees upon truſt do tory, 
e his Teſtament that they ſhall have an Heirs, 
eto J. S. and dicth, if the feoftces infeoſf 14 H. 7. 
ters to the firft uſe, the ſecond feoffees may Teſtament, 
Wie the Eſtate by K:7g/ſmell Serjeant, 14 H. Specially, 
33.23. Feofment, al uſe 12. named ſe- 
Ina Formedon againſt two feoffees up- cond Feof- 
truſt, if the {coffees refuſe ſuch Pleas as the fees. 
or doth miniſter to them, or if they or one 14 H. 8. 
them de refuſe to vouch where the feoffor Pleas re- 
eth to them good cauſe of voucher, the fect- fuſe, 
hath no remedy againſt the feoffees to come Youcber, 
ll them but by ſub pena, or elſe by Act ion Action de 
on the caſe per totam Curiam. And Bradnell caſe withe 
ef Juſtice of the Common - place ſaid, that if out Heixg 
feoffec upon truſt die without Heir, or die his wit hin 
eir being within age, or is anainced of felony age, at- 
that the Land cameth to the Lord, the Lord? ainted. 
all have it to his own uſe, and the feoffor hath Eſchete, 
w remedv iz commun Banco, 14 H.8.24. Lord. 
47 The feoffees upen truſt may grant the 14 H. 8. 
Offices of Steward and Receiver per Nemdi- O ſſice, 


unt der jeant: ſeoffor die w ichout Iſſue withoat 
& Serjeant ; if the feoffor wichin Heir. 


(94) 
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«xr, 


Lod, 
Dower, 


Stat, 
Merchant, 
Not ice, 
Particeps 
trimix is 
conſenti- 
ext ar 
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E if the feoſſers ack now bay 
„ and the Conuſee do e 

Land, he ſhall hold ir to his own uſe, be 

the ſaid perſons do come unto the Land 


operation of Law, and not by their on 
norby the AR of the Feoſſees, bur it thek 
fees infeof 2 ſtranger which hath notice of 
firſt uſe, chere the ſceond feoff:e ſhall be {i 

5 to the firſt uſe, though he paid a conſidera 
Quia participes crimins conſentientes & 
tes pact plena ple ctentur dol us & fraus we 
patrocinetar ; —_ if the ſecond feofment 
one that hath notice, and he pay conſiderat 
rhen he ſhall be ſeiſed to the firſt uſe, bur i 
pay no conſideration, nor have no notice, 
it hall de to the 6ſt ule per FJuſlic. & 
vients. If the feoffoes grant a Rent for 
out. of the Land without any conlideraing, 
tt br to one that hath notice of the firft ule 
Rent ſhall be to the uſe of the feofforef 
Land, per Pollard, Brook, e Fit xberben k 
in communi Bancd, 14 H.8. 4. 

48 Auſe ſhall enſue the nature of rhe L 
for if it be uſe of the Burgh Engliſh Lend 
* ſhall have ãt; and if of Gavel-ki 
then all che Children, per Pilman Serfe 


14 H. B. 6. In banco & 27 H. g. per Pollars 


iC. 


be ſuh ject to the truſt, per Bradwell 72 


Fit hey bert, & Brook Fullic. i iu Commu 
C0, 14 H-8.7. 


50 Note by Bros Juſtice, that ales t 


ated by the common Lzw, and are reli 


conſcience, and all medliag with the Lai 


49 If rhe feoff-e upon truſt die, bi Heth 
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r, and if the Feoffee do orherwiſe; he is RSLꝭ˖HꝛZdt 
eile in conſcience, 14 H. 8.8. in commu- Deſire. of "A 
5 Jauco. : Feoffor, Y 
] If one dave Feoffees in truſt of Seigni- 14 4.8, A 
"if the Tenancy do eſcheat unto them they Seigniary, 


be ſeiſed to rhe uſe of the Feotfor, and ſo E/cheats, 
Noot Land recovered in value, per Pollard Revovery. 
in communi Banco, 14 Hf. 8 9. in value. 
1 One having feoffees upon truſt wills that 19 H. 8. 
Exccurors ſhould ſell his Land, and died, if Executor, 
Executor make another Exccutor, in that Executor 
Withe Exccutor of the Executor cannot ſell of Exec 
Land, becauſe the firſt Executor had that tor. 
as in authority ſeverall from his Execu. 
hip, and though the fir ſt Executor had re- 
kd the Aminiſtration, yet he might have fold 
e Land per curiam in cancellaria Scacc. And 
he bad willed that the chief Juſt ice uM refuſe, 
Aki, Land, although that the chief Juſtice qaminit, 
reſigned his Office and another bern pla- ch. Iuſtice, 
ed, yer the firſt thould ſell his Land per Braa- Ræſignati- 
ll 7uftic. communis Banci, and if che will oy, _ 
rt that John S. ſhould ſell his Land, if I. S. Hei-. 
e bis Heir cannot ſell it, becauſe che truſt is 
termined per Sbelley & Tagelfield felic. & 
Hougbby & Spilman Serjtants, 19 Hex. 
«I, 
53 Note by a Statute in Aun. i R. 3. the Will 1 K. 3, 
he Ecoffor is made good by the common 
au releaſe before it took effect but by conſci- 


nee, 1 1 1 
54 One make a Feofment to the uſe of his 19 H. 8. 


A Will and Teſtament, ol 9 he | 3 . A 
[eftzment that the Land ſhall be ro the uſe of Teſpamenty © 
ls V Vife for Life, and afterwards to the uſe of AY | LY 
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2 Feed bis Son in tail, in 1 he may chanel 
3 en Li- VVill and che uſes at his pleaſute, beck - 
very. referred to his Teſtament per BradwellcM- 
TIuſt.communius baxci & Fetchters & In 
18, m communi Banco, 19 H. 8.11. 30 
8 6. Feofment 47. 
"Hs J If 1 do covenant with I. S. that 
3? H. 8. he ſhall iafeof one of three Acres, I an 
Covenant, Heirs and Aſſignes will ſtand ſeiſed of af 
None Lands to hisuſe. If I. make a Fecfmenu 
e, me chat hath no notice of this uſe, yet it 1 
do infe ot me of their Acres the Feoffee hall © 
K(eiſed to the ule of I. S. becauſe it is a Springilif® 
Springing uſe, and the land is charged with thru 
#ſe, whoſe hands ſoever it come, bur if I. hank 
fed, and they ſell the ſaid land to me thay 
Sale. no notice of the uſe, there the ſecond feu 
ſhall be ſeiſed to their own uſe, 30 H.8.6, 
ments al uſe 50, | ng 
56 Ir I do buy lands and the Seller eri. 
'S teth an Eſt ite unto we, babendum imperpd 
um, without ſaying to my Heir, the meaning 
the Bargain being chat I ſhall have the 
ſimple if che Seller do refuſe ro make fur 
allurance , I may compeli by ſub pute 
Audley Cancel. temp, H. 8. & Liber qui dici 
fandamentum legum Argliæ B. conſc. 25. 
57 The Feotfce upon truſt ſold away pan 
the Lands, and received money for it, and 
reſt he kept, nd took the profirs, and q d 
the Feoffor per Bill bn Cancell. recovered . 
gaink che Feofſees Executor the money ray 
ved, the value of the profits, per decreiuasg, 
| Cancell, ex aſſeuſu omnium Iuſtic. & aa. 
de Concilio Regis præſentium pet. in Cans 
4 34 H. 6. 
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"CHAP. III 
| of Copy -holds . 


Enane at will by Copy of Court Roll ſhall || 7. 6 
have a (ub pena againſt his Lord, if he put . 5 b | 
out of his Lentmen:, per Kirkby Magi- , 4 
w Rotulorum, & Poot Scrjeant, in Canc. —_ 
2.6.21. Stat. ſub pena 2. 
Vote, Lirtletas Serjeant ſaid, that be ſaw 
ce that Tenant by Copy Court Roll ſued a 
Pera againſt his Lord, and it was holden 
be Juſtices chat he ſhould recover nothing 3 
Wt Dazby chief Juſtice of the common Pleas 
Ws, that the Judgement was ſo given becauſe 
ſued to have recovered the Free- hold where» 
Wi he being a Copy-koſder could have no 
mw, 7 E. 4. 19. [ub poena 6, Tenant per co- 
_ 


—— 
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C HAP. IV. 
Of Chattels Real. 


Ne being bound in a Statute Merchant 22 K. 


paid the money without havi aRelcaſe, Stat ute 
Inotwitl. ſtanding the Conuſee ſued Execu+ Merchant, 
dn, the Queſtion was whether the Chancellor Payment, 
ipht. grant a ſub poena againſt che Conuſee Reſeaſe, 
far Iuſt. and Huſſey chief Juſtice of Exg- 
ad ſaid, chat he might not, for it were no 


N * . * 
8 u AD» ; rl * " 

a * ed x < 7 3% 4 - 
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wieneſſes, reaſon that the BS es of wo V Viet 
Record. ſhould deteat à matter of Reco:d,camera Seat 
7 H. 7. 22 ZE. 48. 
Statute Richard Reade had Execution of certa 
Merchant. Lands upon 2 ſtatute Merchant, and t 
Recovery, Debtor ſold the Land to Sic HHiam Capell 
recovered . by Default with Vour 
armor inſt the or, whereu Miliam Ca 
ll ets red, and the Harmer find a fob ons a 
Falſe, it was holden that if Reade had no remeh 
fallifie this recovery, then he ſhou!d be reſii 
covin, inthe Chancery by ſub poera, becauſe it 
done by Covin per Cancel/. & Huſſey & Bris 
cap. luft. 7 H.7.11.6 12.6.con/c.8,6 b. u 
7 H. Recode) 25: Fi 
Recovery, If a Recovery be had againſt the Leflor, auf 
Receipts, the Leſſor for years do not pray to be recrined 
Ter mor, if by tkat means he have no remedy at the cui 
In Pri ſor, mon Law, he thall have remedy in the Ch. 
Beyond f ,1o that he were in Priſon er beyond dea, 
Cena. had any reaſonable Cau ſe of his Detault,per 7 ö 
2 nisby & Keble Serjeants, but quære it he H 
3 Ma. no ſuch cauſc, 7 H. 7. 10. 7 
ſe, It ene make a Leaſe for years, or grant 
Leaſe, Leaſe for years to a uſe, this grant and ul 
Stat. good notwithſtanding the ſtatute of Ann, 3 
3.7. 717. uſes 7. becauſe the ſtatute m 
Ffaud onely theſe Gifts of Chattels void, which 


org made to defraud Creditors, 3 M. 16. Feofoy 
Ur yo -- + 3 
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bf C Battels Perſonals: 


f was agreed upon between 1,8. and 1,D, 2% 
1. 0. — for have cert; in Dcbes gueunto, 
by divers perſons, aud 1. H. did entet᷑ into Obtigation 
eee 
on mms in conſideration of the ſame Debs; 75% * 
becauſe there were but things in Action, aa, 
d that I. had no remedy to recover the Debts 
the common Law, therefore LD. ſued 4 
K. IS. to be diſcharged of the 
ligation by conſcience, and for ſo much as 
xarcd that by his „ 
c /*F4 D. 8 8 8 
ld bring in igation by conſcience, 
ſo much it appeared, tat by his Contract ne 
Ny could reit inal, D. therefore ic was decreed © © 
a1.s. ſhould dring in the Obligation to be 
meel led, or elſe a. ap D. per cant. cum 
Mi beer Zuficiar. 37 fl. 6. 13. Barr, 
1 ſ G. con ſc. 4. * | 4. 
18 Sir Thomas Brown bei 
Main Goods was attainted of I reaſon, 
00 0 * the hands of Jobn Brown, | the 
e Goods r 
0 gifs {ub pana againit John 
own. for the Goods , who cane no the * 
Nancery by Jeunes dis Counſel, 22 4 
d Judgemeri of the ſub pens, that a [ub Ati, 15 n 
E e . hath no Ring, 37 
; ly by the common Law, of Det No — 
Re © Complainclf may have * f Deti- Detinus. 
| 2 | 
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"his thr he i have hadche like 
prom 
nſe that he 
himſelf can 8 Action by 
Forfeitare, Law for Good forfeicha untl 
Scurr, have been ſriſed to his ale, or elſe that 
an Goods be proved to be his bytaaitet d I 
cold, and yet the King hath Election to 
cout them in what -Coutr he will, and ſo i | 
Patente ; Alſo the Grantee can have n 
8 the common Law wick 
a con, ſeeing th were 
a s in Aion, ö Ce 
that the ſu poena did lie very well, 
Brown was commanded to MET $ 
2702. of the Goods againſt the nent day, oe 


PHI do the Fleur; 1 e 
9 1 


ü EA. 3. L eee, 8 Procurntor of 


Procura- | 


ian .. then — 
— 7 not here, the Ol 


rune ee, on 


er; Fair Pairs 2 
Gai 15 LF his Fe 8 one ” 
| Action of the comman — cw 
Wall nor be forced to anſwer 1 withour . . owe 
nions, By the ſlatute of 9 E. 3. cap. 3. Alſo it A 
4 be that the others can ſhe matte t to abate 
{Bill of which, this Executor hath no know- 
| , the Chancellor faid t the t er Exe- Abate i 
: Sarc neh of one 10255 he. the Notice, 
eitator , and therefore one o 
. Member ſhall not be pla os = 
per untill they haye all appeared. Allo it he 
ld anſwer, it might be that through his 
ende the other ſhould be concluded, which Ignorance, 
ere not conſcience 5 allo that ſtatutes chat 2 
in Proces do not extend to this Court, hut if 
| 1 a liule right this Court muſt obey it, | 
| 4.5. becauſe 15. Kefponder,6, 
4 ub pena was ſued, becauſe the Defendant 3 . 4. 
d recovered upon an Obli igacjon by ſure Une beige 
Court, whereas in truth to 1 2 tion, © 
e in another Court, by means e 
pplaintiff could not be ſuffered. ro 
rs Pleas, 8 m ate ric leade Pc 
er 
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we 88 7 he, 7 


Ain 


<A pH g " | VEG »unds of 8 5 
d and were bound by en 1. 
i | bol one was of three hundred pounds, and Mi 
. dletow had all the proſit of the Woo 's; dir Hal 
| died and made his Exccutrix, 1 8 5 
nilſey ſucda ſub pena, ſliewiug in his Bn: 
. that whereas the had received a paxt of them 
Rerrsve ney of Middleton, and had given him long 
1 day, yet notwithſtanding ſhe had put in ſute 


7 gainit vol ey; Catesby tor the Deſendant 
9 that though the had reſpited the ſute agai 
Middleton, yet wor ſley is not to have ac 


nt! 


by it, for by Law and Conſcience ſhe mip 
Diſcharge have ſued which of them ſhe would; and if 
Election, bad granied to Middleton that ſhe would! 
* ſuc him, vet that is no Diſcharge to 1wſli 
the Chancellor ſid, that at firſt ſhe mige 
choſen to ſue the one or the other, but! 


that ſhe had made a covenant in the law of 
Reſpite, ture between her aud Middleton to reſpit 
He ſute againſt him, that ſhall give advantage 
Wor ſley, for ſhe bath choſen to be paid by bs 
aleton, and if he had either bald her, «rel 
chat it were apiced between them that ſhe (hou 
take it up ot a 2 which is indebted! 
Miadleton, worfley ſhould have 1 
that, 9 E. 3. 41. ſab pene - 2. b. conſc. 
7 A Pebtor made a Gift of all his Got & 
another to the intent to defraud his Credii 
and keep f ill the Goods in his cw] poſſciha 
and ook Sanctuary at 7jeſtminſier, and i 
he Goods coming to the hands of his " 
who took another Husband, dgainſt 
and hes e poſſeſſed of the Goods) the Credk 
4, and the Husband was d 
*, Ped bets rio l, per f cxrian — 
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4 + 
2 
1 
4 - 
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1 3 for ds wet Debt 
iS gen were bound by Oblig ſon to 
a 2 ty to ſave him harmleſſe, afterwards 
| 1 paid the money and ſued his Obliga-" 
eint the principall aud the two ochers, 
em ſure depending the principal ſued a ſub 
no againſt the Surety to have certain Goods & d 
te of his hands which he had delivered unto 2 
b x urety for his ſecurity, beſore the making of 
ane Obligation, and fo. prayed that he might ble 
ape be double ch irged, wherefore he prayed re- * 4 
ay of his Goods, the Defendant anſwer. B 
dat his Goods were delivered for another 
e, and ſheyed the cauſe, and thereupon 
H were at iſſue; and the Com Uintiff pray 
huh junction that the Defendant ſhould not Injuncti- 
weed in ſute upon the Obligation, but the on. 
att denied i it, ecke the Detendant had in- 
ed himſelf by ſeverall means, as well to 
Goods, as to the Obligation, and there- 
elt were againſt reaſon to delay bis ſuce, q4 
Wee, 16 E. 4. 9 Heconſc. 20, 
ae was Surety in a ſtature Merchant, x, payed | 221 
4 & money wichou: having a Releaſe, and not- St 9 
ding chat the Conuſce ſued Execution, erchaut. 
, Queſtion was whether the Chagcellor 
| 4 OY [ub pen againſt the C. LIE 
& Jul ice, and, gol. chick Jultice of 
* id that he might not, for were Wh 


lon by the Teſtimony of two irnefles to 
00 A matter of Record, and ſo it 
ligation, for the Debtor may! 
he Debt without any. Acquitrance, it 
0 Pay the Debi PRE: chen to avoid 
3 


9% eV Fuad, 
eee ö 
ancery to _ 5 io pena upon uf © 
ion ſo , and tha hel th 
are wr very Pryor, in the Choy 
agreed that no ſub pen doth He apa 
becauſe it is matrer of Record, in Cam. 
22 E. 4. 6. b conſe. 23 
10 A Bill xhibices conteining that 
the Defendant had recovered Debt and 5200 
againſt the Plaintiff, and was paid without 
Releaſe or Acquittanck, yet the Detendat 
ſued Execution notwithſtanding , and" 
cauſe the Complaintiff had no remedyt y by 
common Law, he prayed a ſub pena,” bitii 
Chanceltor would not grant it without" eric 
of the Juſtices z for by rhat'means eye Ns 
cord might come to be mind before ln 
and ſo the common place mich: NY & 
23 KA. ub pn 16. 
41 1 One Executor releaſed unto a De 
One Far abel the conſent af Fir Comps E 
r means whereof the Will could abt be 755 | 
? ed, and the other Extcutor furd 4 ſub Tt 
Rebelde againſt the Execucor wich releaſe 110 
Teſt ovent gainlt the Debtor, Fineux Ser je ant f: ud, t 
* was. not remediable, for 5 Exec 2 
n abſolute power by hltiſelf, tht Clianbe 
id, NI 8 8 porn rg die rem 
it k agaltift renſdn that 5 75 
| e | and releife Yot 
| at fine remidih'n 


kb te comment ” ids 1 
and ſome ſucli as are ct 
Law, ate to bet he 

4 , and divers are rem 


Ko be to Gods Laws and God 
WT 1 t one Executor being of evil d Aden © 
ky lt nor ſpend all the s Goods, and if ſuch ss. 
f rutor being able do not make reſtitutidn, Nadine 
being unable be not willing, to make reſtitu\. lin, 
jon, he ſhall be damned in Hell, and the Teſta- — 
ng mn is, conſtituo tales eſſe executor cs "Megs ur D 
ut 1 jy diene. So that their power in conſis I 
rh re is joint and not ſeverall; e W nk 71 
4 Ke late anime mes, wherefore they 
* 8 if they do, t — . 
ut Warrant, and to be rem in con- 
bence, and the Chancdlor that he would la ve — 
ar matter argued, 4 H. 7.4. ſub pena 17.6. 
12 7 H. 7. 


If the Debtor payeth Debt wherein he was * 


bound by Obligation and receive Acquittance, Ac guir- 
this is no Bar at the common Law, and yet to ED 
e relieved in conſcienct; per cans. 7 H.7.1 1, 547 2 
one be indedted to me without Wrir ing, and Simple 
he dye, I have no remedy agalnſt the Execuots contract, 
the common Law, bas in the Chancery hy Debt 8 
Conſcience, per cant. 7 H. 7. 12. cuts. 
Thomas Baby .exhibied a Bill, chat whereas 20 f, 6. 
hs delivered Ty Goods of truſt ta the De. Petic. iu 
ſendant, and thereon borrowed twenty th. t0 be Cane. 
data day certain, at which day hep the Goods, 4 
and the Defendant then to deli- Tb 
rde C Goods on the nert morroꝶ 3 — 
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Whligati-" Pet. in Cant. 20 fl. s. WH 
nm, © If one be bound in a fing'e Obligation, path 


Payment. the Money and take no Acquittance. ' ors th 
par take one and happen to be it, he ſhall be com. 
texce, pelled by che Law to pay it again, but yer 
Stat. 27 may be holpen by /ub poena, Lib.Dolt,& Stud 
E. 6%. 13. 

Stat. 31 Note that the ſtatute of 27 E, z. cap, 13. any 
HSG.. Ann 31 H. s. cap. 4. do give authority o 
ey, Chancellor to hear and determine Rob petit 
Spoily. | and Spoilings upon the Sea, or in the Ports, 
Sea-ports, well in the Caſes of Subjects as Strangers, ü 
Subjet, Picfo-58.caſu pro & 3, . ' "8 
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CHAP. VI. 
Of Chattels in truſt. 


22.4 T: I. be bound unto J. S. to the uſe of I.. 
| Oblige- there I. D. may ſuc a ſub poena againit IS. 
e and compell him ts (ue an Action of Debt 

Sue. Zaiaſt me upon the Obligation, per Auile 
Danvers Fuſticiarii in commun Banco, "i 
conſc. 8. ain 

2 J. S. delivered two hundred Mark sto 
Chamberlain of London to be kept, and 
pointed the ſame to be delivered to his Ee. 
tors or Adminiſtrators after kis Deceaſe to 


imployed for his Soul, the Chamberlain deln 
vered the Money to I. D. to keep, and I. O, 
rred into Bond unto the Chamberlain to the Wiſh 
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RES + {397% ther 2 57 
— ITEY 
the Adminiſtracors ſued fab hben | 
65: r1ain to compeil him to ſdæ I. B. 
| 15 'Qbliga non, betauſe I. D. had refuſed 
f diliver the money for the Chamberlain, 
h 10 34. b. conſc. 10. &'b. probibicon. fb. 
4d ily. 40. 
1 Note that if I give Goods to another to 7 £.4, 
nay ule, and they be taken from him he is Goods, 
m conſcience to ſue an Action of Tre: Treiþefte, 


ical ul þ acainſt him at my charge, and to my uſe, Appeal af 
not to ſuc an Appeal of Robbery, becauſe Robbery, _. 
rr mult ſwear that his Ap 
; and I cannot compell him to T5 Oath, 
I 4 pe / choch Ju ft. & Yittletor Serj. aud 
wh chinketh the reaſon to be becauſe the De- 
want in the Appeal may challenge the Corte © Combate, 


Ne, and bring the others" life inady 
. 4.29. ſub poems 6. b. Febfment; al uſe 15 
b con ſr. 27. 
4 One was bound in a ſtatute 5 E. 4. 
und 1. 0. to the uſe of T. S. ef Stat. 
I re caſed to the Debtor, whereupon'T, Sd Sl, 
u ſub v a gainſt J. D. and che Debtor, and 
Kea: cd bis Bfll chat the Nebror had know- 
doe that the Obligation was to the Com One re- 
ntiffy onely uſe, tha the Releaſe was made leaſet b, 
covin between them to defraud bim of his 
Hebt, and it was ordered in the Chancery that 
Ne {ub pens ſhould ſt and good againſt I. . be- Notice, 
F aſe at his Deceir, but the Dektor was diſ- 
targed of the (ute, decauſe it is lawfull for eve- 
an ro kelp himſelf, and to procure the Dic covie.. 
arge of his Debt, el pecially fecing that I. D. 
ighr have molcited — for che Lay ; Alo i 
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Deceit, 


Diſcbarge, 
Good „ 


Nocke, 
Sade, 


age he ſell them to one 1. 
the Goods to belong unto me, Ia 


have a ſub: p&ua againſt the Seller and Zuyer 


bach, and fo in 8 whereunto the Cour 
anſnered that it was ſo in thar caſe, Decal th | 
Buyer did purchaſe Goods which in code 


. but in this caſe by the Rehe 


hateth nothing but onch i Fo i: 
Hat himſelf, but the Reporter br d 
the ronce:made between a Pur 1 
arge was not good]; for the Debrorls 
Jin conſcience and before God ud 
vom the Debt in conſcience app t 
diſcharge him; or it. he! exclude _ 
D. 12 eee 
tle Creditor had paid the money unto I. P. ith 
would Rk diſcharged kim againſ} J. S. il 4 
© {uh ae . b. conſtr. | 
122 . 5 
ee uſe do releaſe u 
2 may have à ſub 5 
0 55 _ ele, 77. 1. 
e 3b 5 | 
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? "4, " 1 * 72 75 4.4.7 7: , 
25 1 K . vn. 
ug | of ffioner 
3 pt | 8 
I He ſtatute of 150 27 E. 3, is, hive if any Stat. 445 ts 
Metchane privy or ſtranger de robbed of E. 3: 888% 23 
telly Gods upon the Sea, and the Goods o t | 
bed come into any parties hands within the Revbe N42 
a, ant he will ſue to recover REM. 
1 Goods te ſhall be received yp Horn 45 
t 85 $4 to be his own by his work 2 
Chart, or Caker, ot by 4 and awful! 
ba te, privy or 'ftrangers, and by ſuch — Fr, 
te ſame Goods ſhalt b: : delivered to the Mer- 


Ml Ghanc withour- gin); 9 2 _ at che c 
Liw: Stat. Anm 27 E Mere bant 17. 


e 
Note chat by this ftatut 22 hancellor alone 


bout any 5 the Juſticet hath power e. ** 


cee to Judgement, 2 N. _ 0 f 
» Alſo the atute of 2 7 E. 3. is, as De 8. 47 
bite atife bet txt the Mator th Cobiſtybles of KJ. 
Fa and dock Merchins as thafl 
econ w_— Of . den 
TI 


ene, ay he 


1 > f * 7 Wr n 5 
© N. 


„ or "op 
taching of any ſuch ſtrange perſon, tobbins wlll. 
ſpoiling him of his Ch Good? 8. 18 
any otker perſon bf his LY people, the Chan 
cellor as well for the deliverance of ſuch perſy® 
attached, as ro make Reſtitution of Ship of 
Goods or the value thereof, thall haveauthorin 
calling to him any of the Juſtices upon a Bills 
| "Attach: Complaint to him made to make ſuch proge 
ment, It the Chancery, as well againſt ſuch Offenk 
Robbery, rg ta bring them in ta the Chancery to anſyg 
nas againſt any vcher pet ſous to whoſe hands ac 
ſuch perſon ſo attached, Ship ot Gods aal 
come, & for the D. liver ance & Re ſtitution * 
them to be made as ſhall ſeem to the Chance: 
lor moſt neceſſary, and upon this Proceſſe te 
Chancellor further to proceed in this manerit 
the caſe do ſo requite by advice of any fuck 
Juicer, jut. ce.the perſon, Itranger ſo g ll 
Poſſeflio- Juſt ice to make the perſon, Eranger ſo git a 
b to have full Deliverance and Reſtitution af hir 
vet, Goods, &c.. and alſo of all the Colts, - 
pences and Loſſes made and ſuff:red by him ia 
this behalf, and.chereupon to make all maoger 
of execution ypon the ſame out of the ſame u 
ſuch ſort as ſhall ſcem to him necctlary for ſuc 
Deliverance and Reſtuution to be had, calling 
him to any ſuch, Juſtice as. aſoreſaid, Nature 4 
H C. cap. 4. Alien. Firſt, note chat hy this thy 
tute che Alien that N muſt ſve in ile 
chaucery before Me. Chancellor aſſiſted with 
one of the Juſtices. 2 K. 3. 2. ©; au 
4 A Merchant Alien bargained with one t 
- Carry certain. Bales of Merchandizes to HA 
den, the, party took the Bales and carried rem 
to another place, and brake them up, and 198 
du the Merchandizes, and converted 4t $9.08: 
un ale, aud the Alen complained 0 
SWa n: : * 


Delivery, 
Reftituit- 
or, 


coßts, 
Expentes, 
Execu- 
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Mz 2f-hovgh this Fact be Falony, yet it ſhall chamber, 


N 


ave not thoſe circumſtances therein, the ſafe E. 4. 


ol 


tried before the Counſel, and not at the Felony” 
ommon Law, becauſe the Complaintiff s 2 
lerchant alien, and is _ dy late Conduct, | 
{ it ſhall be Ce ermined according to the 423-08 
of Nature of the Chancery, ke may i ag! 
x there from hour to hour, and from day to , _ ? 2 
by for the ſpced of Merchants; alſo he laid, are. 
tar ſtrangers thall net be bound by our ſta- De Var ols 
es which are introdu dt, jura legs by ſtat vte bard's 
at are Peliberati va enitqui juris, wit. juris g tet. 
Ware. And although that by their being in Juri Nas 
te Realm the King hath Jur ĩſdiction to eom- 1 
ell chem to abide right, yet that ſhall be ſecun · rl 


9 


99 


tim legem natur æ, which is called by ſome the 1 
Law Merchant, which is an Uniycrſal Law F 
hrough all the World, in camera ficllata, 1.3. 


14.9. Deniſon. 2. b. Dtniſen 5. 
5 The Chancellor faid, that whereas there is Saſe cas 
i ſtarure that ſafe Conducts inrolled, and the duct, 
umber of Mariners, and the name ot the Vei- EH 
el; jet if any Alien have a fafe Conduct, and Men, 
nduR notwithſtanding thall be allowed, and 
hath been ad judged; for the Aliens do lay, Srargres* 
bat they ate not bound to know our ſtatutes, wyrire 7 


ad they do come into the Land by Warrant of py, fe. 


ge Kings Seal and ſafe Conduct, and if n hall π,⏑jj, © 
ade be ſufficient, they are de fraudea; but others 550 


7 lah the ſtatute which ordaineth for the For- 


* 


* 


ure of Merchandize ſhall binde os well 


Aliens as others in camera feat, 13 E. 4, 10. 


'. Deniſer 5. | 


Ie a Dcnizen fliall nor ſue an Alien before 


1 
13 


Note that it was .id in the Star-chamber 15 . 2 
the WOES 6 
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IJ tutes, 13 . 4 . . 
13 KJ. If any Alien having a ſafe Conduct he 
Safe Cog- bed, and the Goods waved by the Flagg, 
deck, the Al: en (hall not be compelled to ſue _ 


942 


Robbery, againlk che Felop, neicher may the Kin 
waive, the Goods as a Waive, nor any oth:rb 
dec a the Kings Grant, gr by preſcription, becauſe 
Eing hah granted unto him ſalvum 0 le 
7 81 li. n £02du tum tam in corpore quam TY, 
In corpore, Which is a Coycnant between the Kit 
In bonn, him, and he may ſue the King upon "heb 
Covenant, per gmpes Juſticlarios in Camera ſtellarg, 1 
8.4 19, 
19 K. 4. Note that an Alien bora under any Prat 
League, Which i in League with the King may (ue; 
Catmmon the common Lay all Actions of Debt and pe er 
Low, ſonal Act ions, but not real Actions; bur 
Rea! Aci be born under the odedicnce of the Kings Þ 200 
ont, my, then the Alien hath no Action or) 
Entwy, utilleſſe he come by ſafe conduRt ; and noten 
Safe Car- if all Exglaud do make War with a fot 
a 19 which is in League with he King 
King do not aſſent thereunro it! 
Open r. 2 War, for the League muſt be broken 
Ambaſlage, or ccherwiſe by che King, 171 
b Deniſon 16. & 20. 
A Merchant of Spain exhivired a Bill he 
| the King and his Counſel in the Star- el 
Chamber, agziult certain \ Engliſh men, and ſuewed tha 
ö was tobb. d upon the Sea by certain Bikk 
and that his Goods were brought i into EM 
FPiuaſſi tens, and are come to tlie hands of the. Jeter adam 
* 27 E. 3 .” 15 prayed Reſtitution accordi ng to t 
nn 


* 
8 1 


e t a the King . # wat i 
= anche King ut TD and th Ho 
"ON: e Good, allo he ind ſt pr 
ar vas under be Kihies 
ity with the Kin LN 
Por AF the _ LED be ne 
d tbh the pla being rhe 
| bri d, jet thoſe FE 
4 ar hand- ſhall not be reſtored, 
e ſed legalis taptio pro ot N 


bper immicum, in canes fete, 25 2s 
Dent ſet 8. 


CH AP, VIII. 


fit Q 


Cain Statutes gin be . 
b 7 alle Low Choir: KIT" 


Inditments, in which the 446445 


5 gent ſhall be awarded to the names uf che 
* made tetair . 


z and cher Lawn, : 


44 


N 


n dg e geg 
2 Hoe . 


*. 


for. the King, and the Chancellor after hi 
to him delivered (if he may by guly * 2 
chat fuck Bill concainerh truth) ſhall haf. 
wer according to his diſcretion to make a M 
ol 1.3 at the K logs ſure to the Sheriff ne 
the. Off. nces are ſuppoſed to be done. (-? 
chanc. then t hey ſlialbe put in Award or MH 
priſe after the diſcretion of the Chance 
and morcover he ſhall ſend to inquire of in 
Stat, Off:aces, and upon that ſhall be done nN 
$8. Lawrequiccth > and M che parties ſtande 
certiß- then a Preclamation ſhall be awarded, gt. 
cate, the Kings Bench, and upon Defaulrrheyſh 
33 H.6, Rand convit and atrainted, ſtat, Anno 2H, * 
Tb grams cap. 9. Rh 5. This ſlatute is mace pet 
red by Pet. and it is enacted that the Capias ſhallnat 1 
in canc. awarded ualeſſe it be witneſſed by t on. 
. Engliſh nelles of peace of the Couaty where ſuch Ri 4 
Bill. be ſuppoſed, that the common voice andi 
33 H. c. is of the {ame Riots, ſtat. Aun 8 H. S. can - 
T. art. Riots, | 1110 
Star. 2* If — perſon. be hurt or grieved in ll. 
4H. 7. - thi the Juſtices of peace may bea, "ll 
Juſticeof term or Execute in av. wiſe, * 08 p 
Peace, mandcd to make Complaine to the Julticesd 
| dwell-next tu him ot to any of bis de 
deſite a remedy, and if he have them aol} 
y il it be nigh ſuck times as the Juſtices 1 1. 
ite cume into chat Shire, chat he chen (hen. 
| Gontalaint to ch: ſame Juſtices, and if hey” 


n N 
s remedy, or if che ompla int be made 
MESS | . 
as before the coming of the Juſtices of Aſ- 
x. and then he fo grieved come unto the 
"he or'ro his Chancellor, and ſhew his Grief, 
Wi the King ſhall ſend for the ſaid Juſtices to 
che cauſe why his SubjeRs . be not eaſed, 
his Laws executed, and if he finde any of 
min Default of executing of his Laws in 
Premiſes, he ſhall cauſe him ſs offending to 
put out of the Commiſhon, and to be 
Med according to his demerits, ſtat. Awno 
L7,C4p.12, Proclam.3. ; 
4 Poor p:ople having cauſe of Action a- Stat, 
t any perion,ſhall have by the diſcretion of 11 H.7. 
Chancellor Writs Original, and Writs of Poor Peu- 
ena, therefore paying nothing to the ple. 
n for the Seals, nor to any perſon for the 
ting of chem, and the Chancellour 
ll affigne Clerks to write the ſame, and alſo 
ed Counſe) and Artou: nies for the ſame, 
out any reward to the King thereof, fat. 
ow 11 H. 7. cap. 1 2. Poor People, 
Hany Farmer of any lands belonging to the 
paration of Roche ſter Bridg do not like to give 
ancw Leaſe as another will, then. be ſhall 
re for his hetter ing or building ſuch Recom- rar. 
ace as (hall be thought reaſonable by Agree- 1 EI. 
t between the Wardens and Aſſiſtants and Rocheſter 
, and in Default of theic Grievances, ſuch ridge. 
all be thought meet by the Chancellor or 


Sreaſurer, tat. 4170 18 Eli. cab. 17. Brid- 
<p 81.21 H,8 


A ſtature was made concerning the exerciſe $7.14 H. 8 

| Trades by ſtrangers Deni ſens in Auno 14 Merchant, 

Lt. cap. 2. and there was a Decree and an Ac Strangei ss, 

bt = wa ſearch ſhould be made by all ſtran- Search, 
Eten * 
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t ee and H 
tenves againſt that ſtatute, and if bees 
and the ſame proved before che 
before the chicf perſons of ſuch Ciries 
Town, che Retuſer ſhall uſe no longer his O 
cupation, ſtat. Anno 21 H. S. cap. 6. Aliens 
* 6 If any perſon talſly or deceirfully 

2 into his 2 or poſſeſſion any Mer 
30, 65 1 Goods, Chattels, Jewels, or other _ 
biz or let. OY other per ſoa by colour or me 

#' ©" falſe token or counterfe t Letter made n 


wid other mans name, the Offender be 
by Wirnefſ'e taken before the Lord 05 
lor, or by Examination of Witneſſes, er i 
Conteſfon taken in the Star- chamber befa 
the Counſel, or before the Juſtices of Aſſnei 
theix Circuirs or before the Juſtices of P. in di 
General Sc ſſions oreby Action ia m Court e 


Record ſhal have ſuch correction & p 
by Impriſonment of his Body, ſowing u 
the Pillory or otherwiſe b y corporal pat 
cepr pains hoof Death) as ſhall be appointed 
the perſon before whom he ſhall be c 
ſtat. 33 H. f. cap. i. 
37 H.8. If any variance ariſe in Lenden abort 
Tithes in payment of Tithes, and upon à Cor 
London. made to the Maior, he not end the ſame wi 
two monerhs, or if any of the 
ſaves erleved , then the Chancellor up 
aint to him made within three mo 
lowing ſhall make an end of che is 
with ſuch Coſts to be awarded as ſhall k 
thought convenient. ſtat. Anno 371 H. g. cap. ii 
Tithes 9. 


cuarf 


CHAN. IX 


ertain Statutes giving ſpecial Power 
abſolute to the Lord Chancellour, 
quintly to others. 


He Chancellor and Treaſurer taking to Stat. 31 
them Juſtices and other of the Kings Coun- E. 3. 
l, ſuch as to them ſhall ſeem meet, ſhall have 
wer to ordain remedy for the buying of pifh, 
okhih, and Betulph, and Salmen of Bar- 
>, and fifty Eri ſtriat, and elſewhere, to the jpines* 
tent that the King and the people may the 
rer be ſerved, and have beiter markets than 
hey ha v: had befcre this time, and that the 
inances by them made 1a this party, be 
nly holden. Stat. de callice. 31 E. 3. tap. 
. Fiſhers 4. 
2. No Maſter, Wardens, and Fellowſhips Stat. 19 
Crafts or Myſteries, nor any rulers of H- 7+ 
wilds or Fraternities , take upon them to Corp 
uke any ordinances, or to execute any #7985, 
ds by them heretofore made, in diſherirance On,j . 
di minution of the Prerogative of the King, ces. 
or of any other, nor againſt the common prot- 
ts of the people, but if the ſame acts or ordi- 
ances be examined and approved by the 
Lancellor, Trealurer, or .chiefe Juſtice , or 
Wrce of chem, or before both the Juſtices of 
Fllze in the ir circuit in the Shire, where ſuch 
ass and ordinances be made, upon paine of 
Forfeiture of 42 1. for every time that they do 
e contrary, Stat. de Anno 19 H. 7. cap. . . 
p. 2 e if 


4 (()) 
Stat. 14. 3 If the Wardins, and Maſters of Fe 
H. 8. ſhips of bandicrafts, within any City or } 
Aliens Tough, or Town Corporate, where ſuch 
* dens be, and in ſuch where no Wardens 
bandicratts are, then if the Baylifls, or Gare 
nors ot the Boroughs or Towns will wrong 
jully intreat any ſtranger , in executing ef 
Stat, de Anno 14. H. 8. then the ſtranger ( 
grieved, may by bill or information com 
to the Chancellor, or Treaſurer of Engl 
or to the Juſtices of Aſſize in the County t 
the time being, which by their examinatk 
ſhall have authority to hear and de:ermin, 
the ſame Complaint, and to award te tiff” 
Complainant ſuch amends, as by their diſcre 
ons ſhall be thought reaſonable, Stat. 4 
14 H. 8. cap. 2. Aliens 3. 
4. The Tables to de ſer up in the City 0 


London , touching Scavage within the ſame 

| 5 1 2 ſmhall be firſt viewed, examined. and approve 
Saz zee by the Chancellor and Treaſurer , the Probe 
or 4 thi dent of the Counſell and the Lord PrivyfalF' 


the Lord Steward and the two chief Juſtice 
or by 4+ of them at the leaſt, and by them wp! 
ſcribed, Stat. Annoz2 H. 8. cap. . Aung 
5. It any Printers, or Sellers of Pim 
Stat. 25 Books, doe inhance their priſes in ſale of bu 
H. 8. diag, at too high and unteaſonable priſes, 
Priſes of luch wiſe as complaint be made thereof u ; 
Boats. the King, or to the Chancellor or Treaſu 0 
or either of the chief Juſtices, then they, ot 
of them ſhall have authoriry to enquire the! 
as well as by oathes of 1 > perſons as other 
by due examination by their diſcretions, * 
after the ſame ſo found, then they , or tuo 


them from time to time, ſhall have authany 
4 P ' 


\ 


vage. 
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1 (119) _ n 
dreſs ſuch inhaunſing of priſes by their 
ions, and to limit priſ.s as well ot the 
ks, as for Minding them, and moreover , 
x the oftcndo1 being convicted, forfeit for 
y book by them ſoul and 1uhaunſed 3, s. 
„he one halt to the King, the other to the 
ty grieved, that will complaine, Stat. Anne 
H. 8. cap. 15. 600k 3: 
The Chancelſor, Treaſurer, Preſident 8 F. 8. 
he Counſe ll, Privy Seal, and the two chief prices f 
liee s, or three of them, ſhall have authority es. 
their diſcretion to ſer prices of all kindof 
ines, that is ro ſay, of the prices of the Byy, 
un, Pipe, Hogſhead, Ponchen,T eirce, Bar- 
lor Rundler, wen it ſhall be ſoſd in groſs, 
that they or any of them canſe the prices by 
n ſet to be ritten, and open Prociamati- 
W thereof to be mace in Chancery, in Term 
ne, or eiſe in the City, Borough, cr Town, 
Pre any ſuch Wines ſhall be ſold in groſs, 
J. H. 8 cap. 14 Wines, 20. 
7. The L. Chancellor, Keeper of the Great Seat n 
al, Treaſurer, Pre ſident, Privy Scale, and nf A 
der of the Privy Couuſell, the chief Juſt ices, . Wy , 
three of chem A the leaſt, whereof ho Lord 1 
Nuneellor; Keeper, Treaſurer, Prefident or 2 
ivy Seal robe one, upon complaiat made in IJ 
Writing , ſhall have Authority to take order 
In the bodies, lands, and goods of Bancke+ 
ts, for the paymeac of their debts. Vide 


Ft. Anno 34 H. 8. cap. 4. Banckerupts, | 9 
And thus much of the Abſolute power of the Muc i- , 
Ford Chancellor his Judiciall yower ; the rpt 2 

ich poor barren Treatiſe I have not preſu- — 


Nel to collect, eicher for inſttuction of hi 
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1 
0 1900 IT 
onor (from wh whoſe . I tave a 
ht nothing « SE ; I 
ta tion ot my rien 
do freely — my elt che ach 
rant man of my 22 but to this end 
with this intention have I done it, partly to 
voke ſome good matter from thoſe lame 
Lawyers, and skilfull Aatiquaries that 
Attendant © upon his Lordſhip , and eſpecia l 
for ſatis faction to his deſire that did demit 
it, and may command me. 


Sic litabant Mola qui non babtbant Thats 
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 AnANALYSis. 


N the Office of the Chancellor of Exg- 
wh Land are fix things to be conſidered, + 

IL HIS ANTIQUITY in O fflce 
m nat in name, which hath been from the 
ime of the firſt Creation of Kings, and Ru- 
lers, And he was called | 


AMONG the Hebrewes, Maxcre. 
6 AMONG the Greciazs, Nomaphilax. 
i _ AMONG the Romans, Prator. 


In OFFICE and name, which hath bin from 
the time of Cha-ls the Great King of France. 
IN OFF CE and name in Exeland, which 
hath bin from abour the time of King Edu 
the Confeſſor, 
II. The ETYMOLOGY of his nawe. 
Either 2 cancel and Iniqua Conceſia Regis, 
viz. by cancelling or diſaflowing the un juſt 
Orants of the King, by withholding them from 
the Sea le, uatill the King may be better in- 
formed, according te the verſa, (Et may- 
data pii principd 44 va fuit. 
Inigr as leges, viz, by cancelling the rig”: 
of extreme laws, m tempring chem with 
Conſcience, according to the vetſe. 
74 : H 4 . Hic 
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Hie eſt qui leges Regi cancellat i 1 
RRCOR 8, vx. Of Cancelling ele! 
Records as ough- ro be made void, which my 
be either by drawing of croſſe lines over ſuc 
Records, aud by entring of a (vacat) in wy; 
Margent, declaring the cauſe of the Cancel] Unt. 
ling ; Which may alſo be either by JuJgmenÞ E 
given in the Court, tor admitti ng ſuch Reer i 
or elſe by perſuoall agreement of tuch panig 
or parties, as it only concet neth. Or by pluck 
ing the Records from the Fil&, And this oughe 
not to be done but by authority of A&ef Pa 
lament, 
Or 2 Cancellis, for that he littethin Judgę · Nix 
ment within certain limits or bounds. c. H 
III. His conſtitution, which hath bin, andi 
may be in two ſorts, viz. By Lette s Paren's, 
which hath been bur rarely uſed, and I find on- 
ly three of them. of Record, 
walter Grey, Biſhop of cheſter, and Chan- 
cellor, by Patent dated Anno 7. Regis Joban- 
_ li 
Ralph Nevill, Biſhop of Chicheſter , and 
Chancellor by ſeverall Patents, one bearing 
date Anno 11 EH. 3. the other Aa 7. ejuſl. | 
Reis, 
One other in the time of H. 6. 

BY DELL VERY ofthe Great Seal unto 
his hand and cuſtody, which delivery is to be 
entred of Record, whercin is to be noted, that 
the Keeper of the Great Seal had the Seal de- 
livered in diverſe manners. 

\ Ir was delivered to the Chancellor by the 
King, and immediately ke rock an Oath for 
che tairhtull exerciſing of the Office of Chan- 
ccllor, and then he ſealed Writs therewith 3 
lone. | SS 


; . © 
— — — 


G . 
: 


Noa _— 2 
7 FI „ <1 44a, 1h 


ew IO.” 
— 2 
N * 72 * * N 
* * " 
1 -* LA 1 
— - i 


Ii delivered to the Keeper of the 
aſe without any Oath, and therefore he did 
Tor commonly Seale therewith, but in p:eſenes 
eme of the Maſters of the Chancery. 
III. HS Preheminences: viz, 
i lato him are ſubſtituted all the Chancellors 
ne England, Ireland , wales and Scotland, and 
bey that have charge of any the Kings 
les whereloever,behide the Lord Privy feal, 
preſcription. . 
J The puniſhment of ( Scandals magnatum ) 
p be inflited upon them that miſreporr of him 
the Sratutes of 737 f. cap. 33. and of Ano 
A. 2. ca. 5. ä 
He may weare in his apparel, Velvet, Satren, 
dd other Silks of any colour, except Purpure, 
„any manner of Furs, exc. pt black Geners, 
v whar eſtate or degree ("ever he be by the ſtar, 
of 24, of H. the 8. 
ne wuſt follow the Court , and at all times 
te neer the King, by the Statute called Ar- 
lieull ſuper Chartas , Au 28. E. pr. cap. 
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He may have three Chaplaines qualihed, 
ybei eof every one may purchaſe dii,+nfarion 
to have two Be nefices, by the Sta: ute de 21. 
H. 8. cap. I 3. : 

To ſhy him it is Treaſon , declared by the 
Satute of 20 of Kd. the 3d. cay. 11. 

If he be a Baron, or abi ve, he ſhall fir in the 
Parlament, on the lett ſide of the Chamber, 
en che higher part cf the form on the ſam" bie, 
above all Dukes, except tuck as e San 
Uncle, Brother, Nephew , or Brothers of 5. 
ſters Sonne tothe King, and alto above all 
Officers, except the Vice-gerent, And if — 
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**. TED beetle eee 
bf the Sacles ia the midſt of the Chamber 'u{ſ® 

m ſuch degree he ſhall ſit in the Stat · chambeſi e 
and ia all other Allemblies, and Confere 14 
of Counſe Il, by the Statute 4 uu, 31 KH. p \ 
cap. 10. 1 

He is a Conſeryor and Iuſtice of rhe peac ther 
threughvut Englaxd, by pr eſcript ion. | $6 

Hes is the only Viſitor of all Holpitalls, z E 
Free-Chappels, which be of the toundandff 


2 
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ef the King, or his Pcogenicors, by preſci ipꝛ . 
On. 
He is Pro locutor in the higher heuſe of © 
Parlament, by preſcription, ec, or 
V. Places of is Judiciall 'Scihon, vix. 
CHANCERY, where he is the only Judge 
3 aſſiſted by the Miſter ofthe Rols , and the 
S | Maſters of the Chancery, and hearcth and de D 
© rermineth cauſes of Law and Conſcience, as 
Chancellor. le 


COUNSELL ch:mber, where he is afſo 
ciated wich others of the Privy Counſell, and 
heareth and determineth canſes ot Eſtue, 81 * 
Privy Counſellor. h 

STARRE Chamber, where he is aſſocy- r 
red with the Lord Treaſu- er, Preſiden: of de 
Counſell, and Pr vie Seale, and aſſocia-ed wit 
one Biſhop, one Temporall Lord of the coun- 
ſell , and two Juſtices, and hearetl 
and der: rmineth, pet jurĩes, cauſes penal!, and 
of Commen peace, by the Statures of Axno 3 
H. 7. cap. 1. and 21 H. g. cap, 20. as 3 ſpe· 
ciall Inner, 

 ESCHEQUER chamber, where he is afſ- 
ciarec with the Treaſurer , "and affociared by 
= Jules, and other Sage perſons, and ex- 
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gen in that Court by the Statute of 31 K. 
%%. 32. as 2 ſpecial Judge. 
VI. HIS Authorky and power, which is 
of two ſons, via. Aga Judge, and that is ei- 
ther ORDINARY as in theſe. | 
| Scire fac: or execurion upon a Statute Mer- 
Gant, taking acknewkdgement of Recogni · 
Lances, 3 
geire fac, or execution upon a Recognizance 1 
kaowſedged in the Chancery. 

Scire fac. to repeale Patents which are void 
or faulty. 

Mon ſtrance de droit, Petition de droit. 

Traverſe of Offices , and Iaquiſitions, 

Pleas and Enterpleas, upon aſſigument of 

Dower, 
Pleas and Enterple as upon I ivery,and owfer 
le maine, 

Pleas and Enterpleas upon partition. 

Attachments upon contempts, in not execu- 
ting of Writs and Proces by Officers, or upon 
ſignification of - untrue or inſufficient cauſes 
thereof, writs de Corodio , or Pencor haben do, 
unto Abbots, Priors and Biſhops. 

Audita querela, ſued upon ſutes in the 
Chancery. 

Prohibition to ſtay proceedings in the Court 
Chriſtian, or Admiralty, and conſultat ion to 
be granted thereupon. 

Griginalls, or Bils by perſons priviledged 
in the Chancery. ä 2 

Originals, or Bils againſt perſons pt ĩvile- 
ged theres 8 
Writs af Privilege, ſued by perſors 17 
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AND DIVERS other of like ſort, 
' ABSOLUTE, and by this power he otde- 
o and dect eeth matters of Conſcience, and 
the pleadings are in Engliſh; whereas in his 
ordinary power, he boldeth plex of mattets ac. 
cording to the form of Common Law, and the 
pieadiugs are in Lat ine. 
AS a MINISTER, GRANTING & 
pardons of Common Grace, 
GRANTING and ſcaling of Commiſii. 
ons, OF parents and preſervations, &c. 
MAKING of Orig inall Writs of Proceſſe, 
upon the Sratwe Staple, &c. 
CON>TI ruUTING of certaine Officers 
belonging to his Off:e. 
| GIVING ot Oackes to Officers, And ſuch 
ike. 
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